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GENERAL    LAWS 

OF   THE 

STATE  OF  IDAHO. 


H.  B.   NO.  7. 

LEGISLATIVE    EXPENSES— APPROPRIATIONS 

FOR. 


J^InT    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS  MEMBERS. 
AND  EMPLOYEES  OF  THE  THIRD  SESSION  OF  THE 
LEGISLATURE   OF   THE   STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  twenty  thousand  dol- 
lars, or  as  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  appropriated  out  of  any  money  in 
the  general  fund  of  the  state  treasury  not  otherwise 
appropriated  for  the  purpose  of  paying  the  compensa- 
tion due  to  the  officers  members  and  employees  of  the 
third  session  of  the  legislature  of  the  state  of  Idaho. 

Sec  2.  That  the  State  Auditor  is  hereby  authorized 
and  required  upon  the  presentation  to  him  of  the  cer- 
tificate of  the  presiding  officer  of  the  house  of  which 
the  person  therein  named  is  a  member,  officer,  or  em- 
ployee, that  the  party  mentioned  in  the  certificate  is 
entitled  to  compensation  tq  the  amount  therein  stated 
to  draw  his  warrant  on  the  general  fund  for  the  amount 
so  certified  as  due. 

Sec.  3.  Whereas  an  emergency  exists  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  January  15,  1895. 


4  SESSION  LAWS  AND  POSTAGE. 

H.  B.  NO.  24. 

SESSION    LAWS    AND    POSTAGE— PURCHASE 
OF  FOR  THE  LEGISLATURE. 


J^iT    ACT 

TO  PROVIDE  THE  THIRD  SESSION  OF  THE  LEGISLATURE, 
WITH  COPIES  OF  THE  FIFTEENTH  SESSION  LAWS,  AND 
WITH  POSTAGE  STAMPS  AND  NEWSPAPER  WRAPPERS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  ninety  dollars  or  as 
much  thereof  as  may  be  necessary,  be  and  the  same  is 
hereby  appropriated  out  of  any  moneys  in  general 
fund  of  the  state  treasury,  not  otherwise  appropriated, 
for  the  purpose  of  purchasing  sixty  copies  of  the 
fifteenth  session  laws  of  the  territorial  legislature,  of 
the  territory  of  Idaho,  for  the  use  of  the  members  of 
the  state  legislature  of  the  third  session. 

Sec  2.  That  the  sum  five  hundred  and  forty  dol- 
lars is  hereby  appropriated,  out  of  any  moneys  in  the 
general  fund  of  the  state  treasury,  not  otherwise  ap- 
propriated, for  the  purpose  of  supplying  each  of  the  mem- 
bers of  the  legislature  with  ten  dollars  worth  of  postage 
stamps  and  newspaper  wrappers,  said  postage  stamps 
and  newspaper  wrappers  to  be  delivered  to  each  mem- 
ber of  the  senate  and  house  of  representatives  in  such 
proportions  as  above  provided. 

Sec  3.  That  the  Secretary  of  State  is  hereby 
authorized  and  required  to  purchase  and  distribute  to 
the  several  members  of  the  senate  and  house  of  repre- 
sentatives the  copies  of  the  law  herein  provided  for, 
together  with  the  quantity  of  postage  stamps  and 
newspaper  wrappers  to  which  member  is  entitled,  as 
provided  for  in  sections  one  and  two  of  this  act. 

Sec  4.  The  State  Auditor  is  hereby  authorized  and 
required  to  draw  his  warrant  upon  the  general  fund 
for  the  sum  of  six  hundred  and  thirty  dollars  in  favor 
of  the  Secretary  of  State  in  compliance  with  the  provis- 
ions of  this  act. 

Sec  5.  Whereas  an  emergency  exists  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Approved  January  22  1895. 
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INSANE  ASYLUM — W.   B.   MATTHEWS.  I 

H.  B.  NO.   9. 

ASYLUM— APPROPRIATION    FOR    IMPROVE- 
MENT OF. 


\  _A_H>T    act 


TO  PROVIDE  FOR  THE  PAYMENT  OF  THE  GENERAL,  EX- 
PENSE OF  THE  ASYLUM  FOR  THE  INSANE  AND  OF  THE 
IMPROVEMENT  OF  THE  INSANE  BUILDINGS  AND 
GROUNDS  INCURRED  DURING  THE  FISCAL,  YEAR  OF  1894. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  following  sums  of  money  are 
hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  to  pay  the  general  expenses 
of  the  asylum  for  the  insane  and  for  improvements  of 
the  insane  buildings  and  grounds  incurred  during  the 
fiscal  year  of  1894.  viz,  the  sum  of  $2,957.53  for  general 
expenses  anti  the  sum  of  $231.30  for  improvements. 

Sec.  2.  Whereas  an  emergency  exists,  therefore 
this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  21  1895. 


H.  B.  NO.  8. 

W.  B.  MATTHEWS— RELIEF  OF. 


^2>T    ACT 
FOR  THE  RELIEF  OF  W.  B.  MATTHEWS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  three  thousand  and 
ninety-five  dollars  and  sixty  cents,  is  hereby  appropri- 
ated out  of  any  moneys  in  the  state  treasury,  not 
otherwise  appropriated,  to  W.  B.  Matthews  for  services 
in  securing  the  approval  by  the  Secretary  of  the  In- 
terior at  Washington  J).  C,  of  247,648  acres  of  land 
selected  by  the  state  of  Idaho  under  the  provisions  of 
the  act  of  July  3d,  1890,  at  the  rate  of  one  and  a  quar- 
ter cents  per  acre,  for  each  acre  of  land  approved,  no 
appropriation  for  such  service  having  been  heretofore 
made. 

Sec.  2.  An  emergency  existing  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  January  21  1895. 


6  RUICK  ACT — MERCHANTS'  LICENSES — COST  BILL. 

S.  B.  NO.  3. 

REPEAL  OF  ACT  OF  SECOND  SESSION— -RUICK 

ACT." 


_A.IN"    ACT 

TO  REPEAL  AN  ACT  ENTITLED,  "AN  ACT  TO  PRESCRIBE 
THE  MODE  OF  PAYMENT  OP  ALE  OBLIGATIONS  OF 
DEBT  TO  BE  PAID  IN  MONEY/' 

Be  it  enacted  by  the  Legislature  of 'the  State  of  Idaho: 

Section  1.  That  an  act  entitled:  "An  act  to  pre- 
scribe the  mode  of  payment  of  all  obligations  of  debt 
to  be  paid  in  money, ''  approved  March  1st,  1893,  is 
hereby  repealed. 

Sec.  2.  An  emergency  existing,  therefore  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  January  24  1895. 


H.  B.  NO.  1. 

MERCHANTS  AND  LIVERY  STABLE  LICENSES 

—REPEAL  OF. 


^IST    ACT 

TO  REPEAL  SECTION  1649  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO,  RELATING  TO  MERCHANTS  AND 
KEEPERS  OF  LIVERY  STABLES  LICENSE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 

Section  1.  That  section  1649  of  the  revised  statutes 
of  the  State  of  Idaho,  be,  and  the  same  hereby  is  re- 
pealed. 

Sec.  2.  Whereas  an  emergency  exists  therefore 
this  act  be  in  force  from  and  after  its  passage. 

Approved  Janury  29  1895. 


H.   B.  NO.  6. 

COST  BILL— FILING   AND  SERVICE  OF. 


.AJ^r    AOT 

TO  AMEND  SECTION  4912  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO,  RELATING  TO  FILING  AND  SER- 
VICE OF  AFFIDAVIT  OF  COSTS  IN  CIVIL  ACTIONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 
Section  1.     That  section  4912  of  the  revised  statutes 
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of  the  state  of  Idaho  be  amended  so  as  to  read  as  fol- 
lows, to  wit; 

Sec.  4912.  The  party  in  whose  favor  the  judgment 
is  rendered  and  who  claims  his  costs,  must  within  five 
days  after  the  verdict  or  notice  of  the  decision  of  the 
court  or  referee,  file  with  the  clerk,  and  serve  upon 
the  adverse  party  or  his  attorney  a  copy  of  a  memo- 
randum of  the  items  of  his  costs  and  necessary  dis- 
bursements in  the  action  or  proceeding,  which  memo- 
randum must  be  verified  by  the  oath  of  the  party  or 
his  attorney  or  agent,  or  by  the  clerk  of  his  attorney, 
stating  that  to  the  best  of  his  knowledge  and  belief, 
the  items  are  correct  and  that  the  disbursements  have 
been  necessarily  incurred  in  the  action  or  proceeding. 

A  party  dissatisfied  with  the  costs  claimed,  may 
within  five  days  after  the  service  upon  him  of  the  copy 
of  the  memorandum,  filed  and  served  upon  the  adverse 
party  or  his  attorney  a  notice  of  a  motion  to  have  the 
same  taxed  by  the  court  in  which  the  judgment  was 
rendered,  or  by  the  judge  thereof  at  chambers. 

Approved  January  29  1895. 


S.  B.  NO.  6. 

ELECTIONS  AND  ELECTORS. 


JL3ST    ACT 

TO  AMEND  SECTIONS  ONE  AND  TWO  OF  AN  ACT  ENTITLED: 
"AN   ACT   TO  AMEND   SECTIONS    THREE   AND  FORTY- 
THREE   OF    AN  ACT   ENTITLED:  "AN    ACT   TO  DEFINE 
THE  QUALIFICATIONS  OF  ELECTORS,  TO  PROVIDE  FOR    £<5JW% 
NOMINATIONS     TO    PUBLIC     OFFICE,    TO    AUTHORIZE 
PROCLAMATIONS     AND    REGISTRATION,    TO    GOVERN  ^ 
AND  REGULATE  ELECTIONS,  TO  SPECIFY  THE  DUTIES  *\    *  "* 
OF  ELECTION  OFFICIALS  AND  THEIR    FEES,  TO    REG-     ^ 
ULATE   PROCEDURE   IN    CONTESTED    ELECTIONS,    TO 
GOVERN  AND  REGULATE  ELECTIONS  FOR   CHANGING  £0^^ 
COUNTY  SEATS  AND    COUNTY  BOUNDARIES,   TO  PRO- 
VIDE FOR  PRINTING  AND  DISTRIBUTING  BALLOTS  AND 
OTHER  ELECTION  SUPPLIES  AT  PUBLIC  EXPENSE.  AND  \^  £% 
FOR  THE  PUBLICATION  AND  DISTRIBUTION  OF  COPIES 
OF  ELECTION  LAWS,  AND  REPEALING  ALL  TERRITO- 
RIAL  LAWS   ON    ELECTIONS,"   APPROVED    FEBRUARY 
TWENTY-FIVE,   EIGHTEEN     HUNDRED     AND     NINETY- 
ONE/'  WTHICH  ACT  WAS  APPROVED  BY  THE  GOVERNOR 
FEBRUARY  23,  1993. 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1,  of  an  act  entitled;  "An 
Act  to  amend  sections  three  and  forty-three  of  an  act 
entitled;  'An  Act  to  define  the  qualifications  of  elec- 
tors, to  provide  for  nominations  to  public  office,  to  au- 
thorize proclamations  and  registration,  to  govern  and 
regulate  elections,  to  specify  the  duties  of  election  of- 
ficials and  their  fees,  to  regulate  procedure  in  con- 
tested elections,  to  govern  and  regulate  elections  for 
changing  county  seats  and  county  boundaries,  to  pro- 
vide for  printing  and  distributing  ballots,  and  other 
election  supplies,  at  public  expense,  and  for  the  publi- 
cation and  distribution  of  copies  of  the  election  laws, 
and  repealing  all  territorial  laws  on  elections, '  approved 
February  twenty-fifth,  eighteen  hundred  and  ninety- 
one,"  be  amended  so  as  to  read  as  follows:" 

Section  1.  That  section  three  of  the  above  entitled 
act  be  amended  so  as  to  read  as  follows: 

"Section  3.  No  person  is  permitted  to  vote  who  is 
under  guardianship,  idiotic  or  insane,  or  who  has  at 
any  place  been  convicted  of  treason,  felony,  embezzle- 
ment of  public  funds,  bartering  or  selling,  or  offering 
to  barter  or  sell,  his  vote,  or  purchasing,  or  offering  to 
purchase,  the  vote  of  another,  or  other  infamous  crime, 
and  who  has  not  be  restored  to  the  right  of  citizenship, 
or  wThoat  the  time  of  such  election  is  confined  in  prison 
on  conviction  of  a  criminal  offense."' 

Sec.  2.  That  section  two  of  the  above  entitled  act 
be  amended  so  as  to  read  as  follows: 

"Section  2.  That  section  43  of  the  same  entitled  act 
be  amended  so  as  to  read  as  follows: 

"Section  43.  He  must  also,  prior  to  the  time  of  com- 
mencement of  registration,  post  notices  at  least  in 
three  public  places  in  different  parts  of  his  precinct,  as 
will  be  most  likely  to  give  notice  to  the  inhabitants 
thereof,  giving  the  time,  days  and  hours  during,  and 
the  place  at  which  he  will  be  ready  to  receive  and  hear 
applications  for  registration,  and  he  must  thereafter 
on  the  days  named  by  him  be  at  the  place  of  registra- 
tion designated,  from  the  hours  of  9  o'clock  a.  m.  to  5 
o'clock  p.  m.,  and  from  7  o'clock  p.  ra.  to  9  o'clock  p. 
m.,  and  receive  and  register  the  names  of  all  persons 
applying,  who  are,  or  will  be,  on  the  day  of  election 
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for  which  registration  is  made,  entitled  to  vote  thereat. 
He  must,  also,  on  any  other  day  of  the  week,  except 
holidays,  during  said  time  of  registration,  register  any 
such  elector  who  may  find  and  apply  to  him  at  his 
place  of  registration,  and  he  may  at  any  time  or  place 
during  said  time  of  registration,  register  any  such 
elector  of  his  precinct. 

First.  He  may,  at  any  time,  examine  under  oath 
any  applicant  as  to  his  qualifications,  and  he  must 
likewise  examine,  also  permit  any  qualified  elector  of 
his  county  to  examine,  any  applicant  for  registration, 
either  when  such  applicant  is  not  known  to  the  regis- 
trar to  be  a  qualified  elector,  or  when  any  such  quali- 
fied elector  challenges  such  applicant  and  distinctly 
states  his  cause  of  challenge. 

Second.  When  any  applicant  claims  to  be  a  natur- 
alized citizen  the  production  by  him  of  his  certificate 
of  naturalization  is  prima  facie  evidence  of  citizenship. 
If  he  cannot  produce  such  certificate,  he  must  state, 
under  oath,  positively,  the  time  when,  and  place  and 
court  where,  he  was  naturalized;  also  he  must,  by  his 
own,  or  other  testimony,  make  it  satisfactorily  appear 
to  such  registrar  that  he  has  been  duly  naturalized, 
but  that  his  certificate  thereof  has  been  lost,  destroyed 
or  beyond  his  control,  and  thereupon  he  must  be 
deemed  a  citizen,  and  entitled  to  registration,  if  other- 
wise qualified.  All  examinations  before  such  registrar 
must  be  reduced  to  writing,  when  desired  by  such  ap- 
plicant, challenging  elector  or  registrar,  but  such  ex- 
amination for  any  one  applicant  shall  not  exceed  one- 
half  hour,  without  the  consent  of  the  registrar.  If  any 
applicant  refuses  to  answer  all  questions,  give  all  in- 
formation under  his  control,  take  all  other  oaths,  and 
do  all  other  acts  and  things  required  of  him  by  law,  his 
application  must  be  rejected  by  the  registrar. 

The  registrar,  must  before  he  registers  any  applicant, 
require  him  to  take  and  subscribe  the  oath  to  be 
known  as  the  "Elector's  Oath,"  which  is  as  follows: 

Elector's  Oath. 

I  do  swear  (or  affirm)  that  I  am  a  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years,  or  will 

be  the day  of ,   A.  D.  189...,  (naming  date 

of  next  succeeding  election)  that  I  have  (or  will  have) 
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actually  resided  in  this  state  for  six  months  and  in  the 
county  for  thirty  days  next  preceding  the  next  ensu- 
ing election,  (In  case  of  any  election  requiring  a  different 
time  of  residence  so  make  it),  that  I  have  never  been 
convicted  of  treason,  felony,  embezzlement  of  public 
funds,  bartering  or  selling  or  offering  to  barter  or  sell 
my  vote,  or  purchasing  or  offering  to  purchase  the 
vote  of  another,  or  other  infamous  crime,  without 
thereafter  being  restored  to  the- rights  of  citizenship; 
that  I  will  not  commit  any  act  in  violation  of  the  pro- 
visions in  this  oath  contained;  that  I  am  not  now  reg- 
istered, or  entitled  to  vote,  at  any  other  place  in  this 
state;  that  I  do  regard  the  constitution  of  the  United 
States  and  the  laws  thereof,  and  the  constitution  of 
this  state  and  the  laws  thereof,  as  interpreted  by  the 
courts,  as  the  supreme  law  of  the  land;  (when  made  be- 
fore a  judge  of  election  add:  "And  I  have  not  pre- 
viously voted  at  this  election;")  so  help  me  God. 

Subscribed  and  sworn  to  before  me  this day  of 

,  A.  D.  189... 

Register  of Precinct County,  Idaho. 

Third.  When  the  registrar  admits  any  one  to  regis- 
tration he  must  enter  in  the  proper  column  of  the 
"Elector's  Register"  the  number,  the  name  in  full,  (ex- 
cept any  middle  name  which  may  be  by  initial)  date 
of  registry,  age,  place  of  nativity  and  residence  of  the 
elector  so  admitted.  The  residence  must  be  so  de- 
scribed by  giving  the  house,  street,  ward,  or  part  of 
the  precinct  he  resides  in,  that  it  may  be  easily  found; 
also  it  shall  be  stated,  if  a  naturalized  citizen,  whether 
or  not  he  produced  his  certificate,  and  the  registrar 
may,  in  the  column  of  remarks,  add  any  pertinent 
notes. 

He  must  also  enter  the  names,  with  statements  simi- 
lar to  the  above,  of  all  persons  who  are  refused  regis- 
tration, in  the  book  keep  for  that  purpose,  and  there- 
in state  the  reasons  of  such  refusal. 

Fourth.  During  the  time  between  the  last  day  of 
registration  and  the  day  election,  each  registrar  must 
prepare  from  his  "elector's  register"  two  "check  lists" 
of  all  the  names  registered  by  him,  arranged  alpha- 
betically according  to  the  surname,  placing  on  the  left 
of  a  name  the  same  number  it  bear  in  the  "elector's 
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register,"  and  on  the  right  of  the  column  of  names  a 
blank  column  in  which  to  indicate  by  the  word 
"voted"  when  the  elector  votes;  said  "check  lists" 
must  have  a  heading,  showing  for  and  at  what  elec- 
tion it  was  prepared  and  used;  they  must  be  carefully 
prepared  without  interlineations,  in  legible  writing, 
certified  and  sworn  to  by  the  registrar,  and  not  later 
than  the  next  day  preceding  the  election  he  must  de- 
liver to  one  of  the  judges  of  election  of  his  precinct 
his  "elector's  register,'  and  the  register  containing 
the  names  of  those  refused  registration,  and  to  the 
other  two  judges,  who  are  not  of  the  same  political 
party,  a  copy  of  each  of  said  "check  lists,"  and  such 
judges  must,  as  the  electors  vote,  write  the  word 
"voted"  opposite  their  names  in  said  "check  lists" 
while  the  clerks  of  election  keep  the  record  of  electors 
voting,  as  elsewhere  provided  in  the  election  law7." 
Approved  Feb.  1  1895. 


s.  B.  NO.  9. 

DIVORCE. 


_A.2sT    ACT 

AUTHORIZING  DIVORCES  TO  BE  GRANTED  IN  CASES  OF 
INSANITY,  AND  REGULATING  THE  DUTIES  OF  THE 
DISTRICT  ATTORNEY  THEREIN. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  in  addition  to  the  causes  for  di- 
vorce mentioned  in  section  2457  of  the  Revised  Statutes 
of  this  state,  a  divorce  maybe  granted  when  either 
husband  or  wife  has  become  permanently  insane.  Pro- 
vided, That  no  divorce  shall  be  granted  under  the  pro- 
visions of  this  act,  unless  such  insane  person  shall 
have  been  duly  and  regularly  confined  in  the  insane 
asylum  of  this  state,  for  at  least  ^ix  years  next  pre- 
ceding the  commencement  of  the  action  for  divorce; 
nor,  unless  it  shall  appear  to  the  court  that  such  in- 
sanity is  permanent  and  incurable.  And  Provided 
further,  That  no  action  shall  be  maintained  under  the 
provisions  of  this  Act,  unless  the  plaintiff  shall  be  an 
actual  resident  of  this  state  and  shall  have  resided 
therein  for  six  years  next  preceding  the  commence- 
ment of  such  action. 
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Sec.  2.  The  district  courts  of  the  several  judicial 
districts  of  this  state  shall  have  jurisdiction  of  actions 
for  divorce  under  the  provisions  of  this  act;  and  such 
action  shall  be  brought  in  the  county  of  this  state  in 
which  the  plaintiff  resides.  And  the  court  in  which 
such  action  is  about  to  be  commenced  shall,  upon  the 
filing  by  the  plaintiff  of  a  petition  duly  verified  show- 
ing that  a  cause  of  action  exists  under  this  act,  ap- 
point some  person  to  act  as  guardian  of  such  insane 
person  in  such  action,  and  the  summons  and  complaint 
in  such  action  shall  be  served  upon  the  defendant  by 
delivering  a  copy  of  such  summons  and  complaint  to 
such  guardian  and  by  delivering  a  copy  thereof  to  the 
district  attorney  of  the  district  in  which  such  action  is 
brought. 

Sec  3.  It  shall  be  the  duty  of  the  district  attorney 
upon  whom  the  summons  and  complaint  in  such  action 
shall  be  served,  to  appear  for  such  defendant  in  such 
action  and  defend  the  same,  and  no  divorce  shall  be 
granted  under  the  provisions  of  this  act  except  in  the 
presence  of  the  district  attorney. 

Sec  4.  In  any  action  brought  under  the  provisions 
of  this  act  the  said  courts  and  the  judges  thereof  shall 
possess  all  the  powers  relative  to  the  payment  of  ali- 
mony, the  distribution  of  property  and  the  care  and 
custody  of  children  of  the  parties  that  such  courts 
now  have,  or  may  hereafter  have  in  other  actions  for 
divorce. 

Sec  5.  All  the  costs  of  the  court  in  such  action,  as 
well  as  the  actual  expenses  of  the  district  attorney 
therein,  together  with  the  expenses  and  fees  of  the 
guardian  therein,  shall  be  paid  by  the  plaintiff;  such 
expenses  of  the  district  attorney  and  the  expenses  and 
fees  of  the  guardian  shall  be  fixed  and  allowed  by  the 
court,  and  the  court,  or  the  judge  thereof,  may  make 
such  order  as  to  the  payment  of  such  fees  and  expenses 
as  to  the  court,  or  judge,  may  seem  proper. 

Sec  6.  Whereas  an  emergency  is  declared  to  exist 
this  act  shall  take  effect  and  be  in  force  from  and  after 
its  approval  by  the  Governor. 

Approved  Feb.  4  1895. 
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H..B.  NO.  26. 

AUDITOR  AND  TREASURER— REPORT  OF. 


_A_2sT    ACT 

TO  AMEND  SECTION  TWO  THOUSAND  AND  TEN  (2010)  OF  THE 
REVISED  STATUTES  OF  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2010  of  the  Revised  Statutes 
of  the  state  of  Idaho  be  amended  to  read  as  follows: 

The  auditor  and  treasurer  of  each  county  must,  on 
the  second  Monday  in  January,  April,  July,  and 
October,  make  a  joint  statement  to  the  board  of  com- 
missioners, showing  the  whole  amount  .of  collections 
(stating  particularly  the  source  of  each  portion  of  the 
revenue)  from  all  sources  paid  into  the  county  treas- 
ury, the  funds  among  which  the  same  was  distributed, 
and  the  amount  to  each;  the  total  amount  of  warrants 
drawn  and  paid,  and  on  what  fund;  the  total  amount 
of  warrants  drawn  and  unpaid,  and  accounts  or  claims 
audited,  or  allowed  and  unpaid,  and  the  fund  out  of 
which  they  are  to  be  paid,  and  generally  make  a  full 
and  specific  showing  of  the  financial  condition  of  the 
county;  and  said  auditor  and  treasurer  shall  cause  to 
be  published  a  summary  of  said  statements  in  some 
newspaper  published  in  the  county. 

Approved  February  5  1895. 


SUBSTITUTE  FOR  H.  B.  NO.  103. 

TAX  SALES- POSTPONEMENT  OF. 


J^IST    ACT 

ENTITLED  AN  ACT  TO  REGULATE  THE  TAX  SALES  FOR  1894. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 

Section  1.  That  all  tax  sales  for  delinquent  taxes 
of  1894  are  hereby  postponed  till  the  first  Monday  in 
July  1895,  when  such  sales  shall  be  commenced,  and 
shall  continue  from  day  to  day  until  completed. 

Sec  2.  Whereas;  There  is  an  emergency  this  Act 
shall  be  in  force  from  and  after  its  passage. 

Approved  February  6  1895. 
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H.  B.  NO.   15. 

ATTACHMENTS  —  EXECUTIONS  —  DISCHARGE 

OF. 


-AJ2ST    ACT 

TO  PROVIDE  FOR  AN  ORDER  DISCHARGING  THE  EIEN  OF 
WRITS  OF  ATTACHMENT  AND  EXECUTION,  AND  FIL- 
ING OF  THE  SAME. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Whenever  in  any  action,  real  estate  has  been  levied 
upon  under  writs,  either  of  attachment  or  execution, 
and  the  lien  of  the  writ  has  in  any  manner  been  lost  or 
destroyed,  the  court  out  of  which  the  writ  issued  or  the 
judge  thereof,  may  on  application  by  any  person  inter- 
ested make  an  order  discharging  said  lien  and  the 
order  or  a  certified  copy  thereof  may  be  filed  in  the 
office  of  the  county  recorder  in  which  the  notice  of  the 
levy  has  been  filed,  and  indexed  in  like  manner  as  said 
notice. 

Approved  February  8,  1895. 


H.  B.  NO.  46. 

OFFICIAL  OATH. 


_A_2sr    ACT 

.TO  AMEND  SECTION  350  OF  THE  REVISED  STATUTES  OF  THE 
STATE  OF  IDAHO,  RELATING  TO  THE  "OFFICIAL  OATH." 

Be  it  enacted  by  the  Legislatare  of  the  State  of  Idaho: 

Section  1.  That  section  350  of  the  Revised  Statutes 
of  the  state  of  Idaho  be  amended  so  as  to  read  as 
follows: 

Section  350.  Before  any  officer  elected  or  appointed 
to  fill  any  office,  created  by  the  laws  of  the  state  of 
Idaho,  enters  upon  ihe  duties  of  his  office,  he  must 
take  and  subscribe  an  oath,  to  be  known  asthe  "official 
08111,"  which  is  as  follows: 

I  do  solemnly  swear  (or  affirm)  that  I  will  support 
the  Constitution  of  the  United  States,  and  the  Consti 
tution  and  the  laws  of  this  state;  that  I  will  faithfully 
discharge  all  the  duties  of  the  office  of  ......  accord- 
ing to  the  best  of  my  ability.     So  help  me  God 

Approved  February  8,  1895. 
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S.  B.  NO.  36. 

LEGISLATIVE     EXPENSES — A  PPROPRI ATION 

FOR. 


^INT    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OP  OFFICERS,  MEMBERS 
AND  EMPLOYEES  AND  FOR  THE  GENERAL  EXPENSES, 
OF  THE  THIRD  SESSION  OF  THE  LEGISLATURE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  twenty  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  be,  and 
the  same  is  hereby,  appropriated  out  of  any  moneys  in 
the  general  fund  of  the  state  treasury,  not  otherwise 
appropriated,  for  the  purpose  of  paying  the  compensa- 
tion due  to  the  officers,  members  and  employees  of  the 
third  session  of  the  legislature;  and  for  the  purpose  of 
paying  for  the  printing  and  the  other  general  expenses 
of  said  session. 

Sec  2.  The  State  Auditor  is  hereby  authorized  and 
required,  upon  the  presentation  to  him  of  the  certifi- 
cate of  the  presiding  officer  of  the  house  of  which  the 
person  therein  named  is  a  member,  officer,  employee, 
or  one  who  has  furnished  material  or  performed  labor 
under  authority  of  said  house,  that  the  party  men- 
tioned in  said  certificate  is  entitled  to  compensation  to 
the  amount  therein  stated,  to  draw  his  warrant  on  the 
general  fund  for  the  amount  so  certified  as  due. 

Sec  3.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  8,  1895. 


H.  B.  NO.   16. 

ELMORE    AND    ADA    COUNTIES— BOUNDARY 

LINE   OF. 


^.nsr  act 

TO  BETTER  DEFINE  AND  TO  LOCATE  THE  BOUNDARY  LINE 
BETWEEN  EEMORE  AND  ADA  COUNTIES  IN  THE  STATE 
OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.     To  better  define  and  locate  the  boundary 
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line  as  established  and  described  in  section  two  hundred, 
seventy-nine  (279)  of  the  special  and  local  laws  of  the  state 
of  Idaho:  The  boundary  line  between  the  counties  of 
Elmore  and  Ada  is  hereby  declared  to  be:  Beginning 
at  a  point  in  the  center  of  the  channel  of  Boise  river 
opposite  the  mouth  of  Moore's  creek,  extending  in  a 
straight  line  in  a  southwesterly  direction  to  a  point  in 
the  middle  of  the  channel  of  Snake  river  opposite  the 
mouth  of  Bruneau  river. 

Sec.  2.  The  county  commissioners  of  the  counties  of 
Elmore  and  Ada  at  their  regular  meeting  in  April, 
1895,  shall  direct  the  county  surveyors  of  their  respect- 
ive counties  acting  jointly  to  survey  said  line  and  to 
locate  the  same  by  the  erection  of  proper  monuments 
along  said  line,  said  monuments  to  consist  of  mounds 
of  rocks  five  (5)  feet  square  at  the  base,  and  three  (3) 
feet  high  at  intervals  of  not  less  two  miles,  nor  more 
than  two  and  one-half,  (2£)  miles  apart. 

Sec.  3.  Such  location  and  survey  shall  be  completed 
and  proof  of  the  performance  thereof  shall  be  for- 
warded by  the  parties  making  such  survey  to  the  chair- 
man of  the  boards  of  county  commissioners  of  Elmore 
and  Ada  counties  respectively  before  the  first  day  of 
July  1895. 

Sec.  4.  The  expenses  incurred  in  such  survey  and 
determination  shall  be  borne  equally  by  the  said  coun- 
ties of  Elmore  and  Ada. 

Sec.  5.  Should  either  Elmore  and  Ada  counties  fail, 
neglect  or  refuse  to  assist  in  making  the  survey  pro- 
vided for  in  sec.  (2)  two  of  this  act,  then  the  other 
county  is  hereby  empowered  to  make  such  survey  inde- 
pendently, and  the  county  making  such  survey  inde- 
pendently shall  be  entitled  to  recover  one-half  (i)  the 
amount  of  expenses  incurred  in  such  independent  sur- 
vey, from  the  county  so  failing,  neglecting,  or  refusing 
in  any  court  of  competent  jurisdiction. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  7.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  approval 

Approved  February  9,  1895. 
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S.  B.  NO.  8. 

CONVEYING  INSANE  TO  THE  ASYLUM. 


_^I£T    ACT 

RELATING  TO  THE  DELIVERY  OF  INSANE  PERSONS  TO  THE 
ASYLUM  AND  AMENDING  SECTIONS  SEVEN  HUNDRED 
AND  SEVENTY-SEVEN  AND  SEVEN  HUNDRED  AND 
EIGHTY  OF  THE  REVISED  STATUTES  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  777  of  the  revised  statutes 
of  Idaho  be  amended  to  read  as  follows:  "Section  777. 
The  insane  person,  together  with  the  order  of  the 
judge  and  certificate  of  the  physician,  must  be  deliv- 
ered to  the  sheriff  of  the  county,  and  by  him  must  be 
delivered  to  the  agent  appointed  by  the  medical  super- 
intendent for  the  conveyance  of  such  insane  person  to 
the  asylum.  Immediately  upon  receiving  such  insane 
person,  together  with  the  order  and  certificate  afore- 
said, the  sheriff  must  immediately  notify  the  medical 
superintendent  of  the  asylum  by  telegraph,  if  there  be 
telegraph  communication  accessible  between  the  place 
where  such  insane  person  is  and  the  asylum;  if  not, 
then  the  sheriff  shall  notify  the  medical  superintend- 
ent of  the  asylum  by  letter,  to  be  sent  not  later  than 
one  day  after  the  sheriff  receives  the  order  and  certifi- 
cate aforesaid,  of  the  facts;  and  at  the  time  of  deliver- 
ing the  order  and  certificate  to  the  sheriff  the  examin- 
ing physician,  or  physicians,  together  with  the  judge 
issuing  the  order,  shall  also  deliver  to  the  sheriff  a 
certificate  showing  whether,  in  their  judgment,  one  or 
more  persons  will  be  required  to  convey  such  insane 
person  to  the  asylum;  and  the  sheriff  shall  inform  the 
medical  superintendent  of  the  asylum  as  to  such  facts 
at  the  time  of  giving  the  notice  in  this  act  provided." 

Sec.  2.  That  section  780  of  the  Revised  Statutes  of 
Idaho  be  amended  to  read  as  follows:  "Section  780. 
Upon  receipt  of  the  notice  from  the  sheriff  provided 
for  in  section  777  of  this  chapter  the  medical  superin- 
tendent must  at  once  designate  some  person  among  the 
employees  of  the  asylum  as  an  agent  to  transport  such 
insane  person  to  the  asylum,  and,  if  it  be  deemed  neces- 
sary, he  shall  designate  also  from  said  employees  a  per- 
son to  act  as  the  assistant  of  such  agent.  Such  agent  (and 
2 L 
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assistant  if  any  be  appointed)  must  at  once  proceed  to  the 
county  where  such  insane  person  is  in  custody,  and 
demand  and  receive  from  the  sheriff  such  insane  per- 
son, the  order  of  the  judge  and  the  certificate  of  the 
physician,  the  agent  receipting  to  the  sheriff  therefor. 
The  agent  must  thereupon  convey  such  insane  person, 
together  with  such  order  and  certificate,  to  the  asylum, 
and  surrender  the  same  to  the  medical  superintendent; 
and  the  latter  shall  at  once  notify  the  Governor  that 
such  insane  person  has  been  rec-eived  at  said  asylum. 
The  actual  and  necessary  expenses  of  the  agent,  his 
necessary  assistant  and  of  the  insane  person  when 
transferred  from  the  custody  of  the  sheriff  to  the  asy- 
lum must  be  allowed  and  paid  as  other  claims  against 
the  asylum;  but  the  compensation  of  the  agent  and 
necessary  assistant  shall  be  only  that  allowed  them 
while  employed  in  the  asylum." 

Sec.  3.  An  emergency  existing,  therefore  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  February  9,  1895. 


H.  B.  NO.  61. 

UNDERTAKINGS— FORM  OF. 


^ItsT    ACT 

TO  PROVIDE;  A  FORM  FOR   UNDERTAKINGS,  IN   CIVIL   AND 

CRIMINAL  ACTIONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  whenever  a  party  to  any  action  or 
proceeding  desires  to  give  an  undertaking  provided  to 
he  given  by  law,  it  shall  be  sufficient  if  the  sureties 
sign  an  undertaking  indicating  that  they  are  thereby 
bound  to  the  obligations  of  the  statute  requiring  the 
undertaking  to  be  given. 

Sec  2.  That  such  undertaking  may  be  in  form  as 
follows: 

(Title  of  Court. ) 
(Title  of  Cause.) 

Whereas,  the desires  to  give  an  undertaking 

for  (state   what) now    therefore,    we  the  under- 


ALBION  STATE  NORMAL  SCHOOL — AGE  OF  CONSENT.  19 

signed  sureties,  do  hereby  obligate  ourselves  jointly 

and  severally,   to (name  whom) under  said 

statutory  obligations  in  the  sum  of dollars. 

Sec.  3.  That  the  sureties  so  signing  such  under- 
taking are  bound  to  the  full  statutory  obligations  of 
the  statute  requiring  the  undertaking. 

Approved  February  14,  1895. 


H.  B.  NO.  54. 

ALBION  STATE  NORMAL  SCHOOL. 


.A-ZN"    ACT 

TO  AMEND  SECTION  12  OF  AN  ACT  ENTITLED:  "AN  ACT  TO 
ESTABLISH  A  STATE  NORMAL  SCHOOL  AT  ALBION,  IN 
THE  COUNTY  OF  CASSIA,  IDAHO,  AND  TO  CREATE  A 
BOARD  OF  TRUSTEES  FOR  THE  MANAGEMENT  THERE- 
OF."    APPROVED  MARCH  7,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  12  of  said  act  is  hereby 
amended  to  read  as  follows: 

Section  12.  Pupils  from  other  states  and  territories 
may  be  admitted  to  all  the  privileges  of  said  Nor- 
mal School  on  presenting  letter  of  recommendation 
from  the  executive,  or  state  school  superintendent 
thereof,  and  paying  such  tuition  fee  as  the  board  of 
trustees  may  prescribe.  Each  of  such  pupils  must 
sign  the  following  declaration:  'T  hereby  declare 
that  my  purpose  in  entering  the  Albion  State  Normal 
School  is  to  fit  myself  for  the  profession  of  teaching.' 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  February  16,  1895. 


H.  B.  NO.  73. 

AGE  OF  CONSENT. 


.A_2nT    AOT 

TO  AMEND  SECTION  6765  OF  THE  REVISED  STATUTES,  SO 
AS  TO  RAISE  THE  AGE  OF  CONSENT  TO  EIGHTEEN 
YEARS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  section  6765  of  the  Revised  Statutes 
is  hereby  amended  to  read  as  follows: 
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Section  6765.  Rape  is  an  act  of  sexual  intercourse 
accomplished  with  a  female  not  the  wife  of  the  perpe- 
trator, under  either  of  the  following  circumstances: 

First.  Where  the  female  is  under  the  age  of  eigh- 
teen years; 

Second.  Where  she  is  incapable  through  lunacy, 
or  any  other  unsoundness  of  mind,  whether  temporary 
or  permanent  of  giving  legal  consent. 

Third.  Where  she  resists,  but  her  resistance  is 
overcome  by  force  or  violence. 

Fourth.  Where  she  is  prevented  from  resisting  by 
threats  of  immediate  and  great  bodily  harm,  accompa- 
nied by  apparent  power  of  execution;  or  by  any  in- 
toxicating narcotic,  or  anaesthetic  substance  adminis- 
tered by  or  with  the  privity  of  the  accused. 

Fifth.  Where  she  is  at  the  time  unconscious  of  the 
nature  of  the  act,  and  this  is  known  to  the  accused. 

Sixth.  Where  she  submits  under  a  belief  that  the 
person  comming  the  act  is  her  husand,  and  the  belief 
is  induced  by  artifice,  pretense  or  concealment  prac- 
ticed by  the  accused,  with  intent  to  induce  such  belief. 

Sec  2.  All  acts  so  far  as  they  are  inconsistent  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Approved  February  19,  1895. 


s.  B.  NO.  18. 

SHERIFFS'  DEEDS. 


J^^T    ACT 

TO  PROVIDE  FOR  MAKING  SHERIFFS'  DEEDS  WHERE  THE 
SHERIFF  MAKING  THE  SAEE  IS  NO  LONGER  IN  OFFICE. 

Be  it  enacted  by  the  Legislature  of  the  State  of   Idaho: 

Section  1.  When  the  sheriff  who  has  sold  any  real 
estate  shall  die,  resign,  be  removed  from  office,  or  his 
term  of  office  expire,  and,  before  executing  any  good 
and  sufficient  deed  for  such  real  estate,  such  deed  may 
be  executed  by  the  successor  in  office  of  such  sheriff 
with  the  same  effect  to  all  intents  and  purposes  as  if 
made  by  the  sheriff  making  the  sale. 

Approved  February  20,  1895. 
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S.  B.   NO.   20. 

CESSION  OF  JURISDICTION- -OVER   CERTAIN 

LANDS. 


-AJsT    ACT 

CEDING  TO   THE   GOVERNMENT   OF   THE   UNITED   STATES 
JURISDICTION  OVER  CERTAIN  LANDS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  consent  is  given  to  any  purchase 
already  made,  or  that  may  hereafter  be  made,  by  the 
Government  of  the  United  States,  of  any  lots,  or  tracts 
of  land,  within  this  State  for  the  use  of  such  Govern- 
ment, and  to  erect  thereon  and  use  such  buildings,  or 
other  improvements,  as  may  be  deemed  necessary  by 
said  Government;  and  that  over  such  lands  and  the 
buildings,  or  improvements,  thatare,  or  may  be,  erected 
thereon  the  said  Government  shall  have  entire  control 
and  jurisdiction,  except  that  the  State  shall  have  jur- 
isdiction to  execute  thereon  all  process,  civil  or  crim- 
inal, lawfully  issued  by  the  courts  of  this  State  and 
not  incompatible  with  this  cession. 

Sec  2.     This  Act  shall  take  effect  as  provided  by  law. 

Approved  February  20,  1895. 


S.  B.  No.  13. 

WASHINGTON  COUNTY   BOUNDARIES. 


.A/IST   ACT 

TO  BETTER  DEFINE  THE  BOUNDARIES  OF  THE  COUNTY  OF 

WASHIDGTON. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho: 

Section  1.  That  all  those  portions  of  territory,  em- 
braced and  included  within  the  following  lines,  to-wit: 
Commencing  at  a  point  on  Snake  river  where  the  Sec- 
ond Standard  parallel,  U.  S.  Survey,  intersects  the 
same;  thence  east  along  said  line  to  where  said  line  in- 
tersects the  line  dividing  Boise  and  Canyon  counties; 
thence  northerly  upon  said  boundary  line  to  the  sum- 
mit dividing  the  waters  of  the  Payette  and  Weiser  riv- 
ers; thence  along  said  divide  in  a  northerly  direction 
to  a  point  on  said  divide,  known  as  Bigrock  Flat, 
where  the  waters  flow  into  Little  Salmon;  thence  in  a 
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northeasterly  direction  on  a  low  divide  separating  the 
waters  of  the  Little  Salmon  and  Payette  rivers  to  a 
point  due  east  of  the  northern  point  of  Little  Salmon 
Meadows;  thence  west  to  the  Little  Salmon  river; 
thence  down  the  Little  Salmon  river  to  a  point  due 
east  of  the  point  where  the  section  line  between  sec- 
tions 6  and  7  of  township  22  north,  range  1  east,  Boise 
Meridian,  intersects  said  Meridian;  thence  due  west  to 
the  middle  of  the  main  channel  of  "Snake  river;  thence 
up  said  channel  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  organized  into  a  county  to  be  called  the 
county  of  Washington:  Provided,  That  the  county  of 
Washington  shall,  at  the  sole  expense  of  said  Wash- 
ington county,  survey  and  mark  by  conspicuous  monu- 
ments, not  more  than  one  mile  apart,  that  portion  of 
the  boundary  line  of  Washington  county,  as  defined  in 
this  Act,  extending  from  a  certain  point  in  the  Little 
Salmon  river  in  a  due  west  course  to  Snake  river. 

Sec  2.  An  Act  entitled  ''An  Act  to  better  define  the 
boundaries  of  the  county  of  Washington,  state  of 
Idaho,  amendatory  to  an  Act  approved  February  20, 
1879,  entitled  'An  Act  to  organize  the  county  of  Wash- 
ington,' approved  February  11,  1891;  and  an  Act  ap- 
proved February  20,  1879,  entitled  "An  Act  to  organize 
the  county  of  Washington,"  be,  and  the  same  are  here- 
by, repealed  in  so  far  as  the  same  are  in  conflict  with 
this  Act. 

Sec  3.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  23,  1895. 


S.  B.  NO.  12. 

ROAD  CONTRACTS— MANNER  OF  LETTING. 


_A.IN~    ACT 

TO  AMEND  AX  ACT  ENTITLED:  "AN  ACT  RELATING  TO  THE 
POWERS  AND  DUTIES  OF  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS OVER  HIGHWAYS.  AMENDING  SECTION 
EIGHT  HUNDRED  AND  SEVENTY.  REVISED  STATUTES, 
AS  AMENDED  BY  THE  ACT  APPROVED  MARCH  THIR- 
TEEN. EIGHTEEN  HUNDRED  AND  NINETY-ONE.  AND 
AMENDING  ARTICLE  THREE.  CHAPTER  TWENTY-ONE 
OP   THE   REVISED   CODE,    REVISED   STATUTES   OP   THE 
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STATE  OF  IDAHO,  BY  ADDING  THERETO  SECTIONS 
EIGHT  HUNDRED  AND  SEVENTY-FIVE,  EIGHT  HUNDRED 
AND  SEVENTY-SIX,  EIGHT  HUNDRED  AND  SEVENTY- 
SEVEN,  EIGHT  HUNDRED  AND  SEVENTY-EIGHT  AND 
EIGHT  HUNDRED  AND  SEVENTY-NINE."  APPROVED 
MARCH  EIGHTH,  EIGHTEEN  HUNDRED  AND  NINETY- 
THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2  of  the  above  entitled  Act 
be  amended  so  as  to  read  as  follows:  "Sec.  2.  That 
article  3,  chapter  2,  of  the  Political  Code  of  the  Revised 
Statutes  of  Idaho,  be  amended  by  adding  thereto  the 
following  section:  'Section  875.  The  county  commis- 
sioners shall  at  least  three  weeks  prior  to  the  regular 
meeting  in  July,  when  necessary,  cause  notice  to  be 
published  in  some  newspaper,  published  in  the  county, 
for  sealed  proposals  to  be  received  by  said  board  for 
keeping  in  repair  and  improving  the  public  roads  and 
highways  in  all  districts,  set  apart  as  contract  road 
districts;  ana  each  proposal,  or  bid,  so  submitted  to 
the  board,  shall  be  accompanied  by  a  bond  conditional 
for  the  faithful  performance  of  the  duties  of  the  con- 
tract, which  may  be  entered  into  by  and  between  the 
party  making  the  proposal,  or  bid,  and  the  board  of 
county  commissioners,  in  a  sum  not  less  than  double 
the  amount  of  the  bid  for  the  improvement  and  keep- 
ing in  repair  of  the  roads  and  highways  within  the 
district  proposed,  the  bond  to  be  secured  by  two  or 
more  sureties  who  shall  justify  in  the  same  form  and 
manner  as  is  required  on  bonds  of  county  officers. 
Provided,  That  all  bidders  shall  be  residents  of  the 
road  district  which  they  contract  for.  At  the  time  to 
be  stated  in  the  notice  of  the  board  of  county  commis- 
sioners shall  open  and  examine  the  proposals,  or  bids, 
and  award  to  the  lowest  and  best  bidder  the  contract 
for  not  less  than  two  nor  more  than  three  years  for  the 
respective  contract  road  districts.  Provided  further, 
That  the  board  shall  reserve  the  power  to  reject  any 
and  all  bids. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  February  25,  1895. 
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S.  B.  NO.  38. 

CHURCHES  AND  RELIGIOUS  SOCIETIES— MAN- 
NER OF  INCORPORATION. 


.A-Hsr  act 

PROVIDING  FOR  THE  INCORPORATION  OF  CHURCHES  AND 

RELIGIOUS  SOCIETIES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Incorporations  may  be  formed  for  acquir- 
ing, holding  and  disposing  of  church  or  religious 
society  property,  for  the  benefit  of  religion,  for  works 
of  charity  and  for  public  worship,  in  the  manner 
hereinafter  provided  in  this  Act. 

Sec  2.  That  any  person  being  the  bishop,  overseer, 
presiding  elder  or  clergy  of  any  church  or  religious 
society  who  shall  have  been  duly  chosen,  elected  or 
appointed,  in  conformity  with  the  constitution,  canons, 
rites,  regulations  or  discipline  of  said  church  or  re- 
ligious society,  and  in  whom  shall  be  vested  the  legal 
title  to  the  property  of  such  church  or  religious  so- 
ciety, may  make  and  subscribe  written  articles  of  in- 
corporation in  duplicate  and  acknowledge  the  same 
before  some  officer  authorized  to  take  acknowledg- 
ments and  file  one  of  such  articles  in  the  office  of  the 
Secretary  of  State  and  retain  possession  of  the  other. 

Sec  3.     The  articles  of  incorporation  shall  specify: 

First.  The  name  assumed  by  the  corporation  and 
by  which  it  shall  be  known; 

Second.     The  object  of  said  corporation; 

Third.  The  estimated  value  of  the  property  at  the 
time  of  making  the  articles  of  incorporation; 

Fourth.  The  title  of  the  person  making  such  arti- 
cles. 

Sec  4.  Upon  making  and  filing  for  record  articles 
of  incorporation  as  herein  provided,  the  person  sub- 
scribing the  same,  and  his  successor  in  office,  by  the 
name  or  title  specified  in  the  articles,  shall  hereafter 
be  deemed,  and  is  hereby  created,  a  body  politic  and  a 
corporation  sole,  with  continual  t  perpetual  succession, 
and  shall  have  power  to  acquire  and  possess  by  dona- 
tion, gift  or  purchase,  and  to  retain  and  enjoy  prop- 
erty, real,  personal  and  mixed,  and  the  same  to  sell, 
grant,  convey  or  rent  or  otherwise  dispose  of  it  at 
pleasure. 
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Sec.  5.  Such  corporations  shall  have  the  power  to 
contract  and  to  be  contracted  with,  to  sue  and  be  sued, 
plead  and  be  pleaded  in  all  courts  of  justice,  and  to 
have  and  use  a  common  seal  by  which  all  deeds  and 
acts  of  such  corporation  shall  pass  and  be  authenti- 
cated. 

Sec.  6.  All  deeds  and  other  instruments  of  writing 
shall  be  signed  by  the  person,  representing  the  cor- 
poration, in  the  official  capacity  designated  in  the 
articles  of  incorporation,  and  sealed  with  the  seal  of 
the  corporation,  and  impression  of  which  seal  shall  be 
filed  in  the  office  of  the  Secretary  of  State. 

Sec.  7.  The  articles  of  incorporation,  or  a  certified 
copy  of  the  one  filed  and  recorded  in  the  office  of  the 
Secretary  of  State,  shall  be  evidence  of  the  existence 
of  such  corporation. 

Approved  March  5,  1895. 


H.  B.  NO.  2. 

MINING  LOCATIONS— QUARTZ  AND  PLACER. 


J^UNT    ACT 

TO  DEFINE  THE  MANNER  OF  LOCATING  LODE,  QUARTZ  AND 
PLACER  CLAIMS;TO  DETERMINE  BOUNDARIES  THEREOF 
TO  PROVIDE   FOR  DISCOVERY  SHAFTS   OR  CROSS-CUTS 
TO  DETERMINE  THE  FORM  OF  LOCATION  CERTIFICATES 
TO  PROVIDE  FOR  LOCATION   OF   ABANDONED  CLAIMS, 
ASSESSMENT  WORK,  AND  PROOF   THEREOF,   AND   FOR 
AMENDMENT  OF  LOCATION  NOTICES;    TO  PROVIDE  FOR 
SECURITY  FOR  SURFACE  OWNERS;  TO  AMEND  SECTIONS 
3100,  3101,  3103,  3104,  3105,  AND  TO  REPEAL  SECTION  3102,  OF 
CHAPTER   1,  TITLE  8,  AND  SECTIONS  3120,  3121,  AND  3122 
OF   CHAPTER   2,    TITLE  8  REVISED    STATUTES    OF  THE 
STATE  OF  IDAHO,  AND  TO  PROVIDE  FOR  RECORDER'S 
FEES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  3100  of  the  revised  statutes 
of  Idaho  be  amended  to  read  as  follows: 

Section  3100.  Mining  claims  hereafter  located  upon 
veins  or  lodes  of  quartz,  or  other  rock  in  place  bearing 
any  of  the  metals  or  other  valuable  deposits  men- 
tioned in  section  2320  of  the  Revised  Statutes  of  United 
States,  may  extend  to  three  hundred  feet  on  each  side 
of  the  middle  of  the  vein  or  lode:     Provided,    That 
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when  the  locators  have  set  stakes,  posts  or  monuments 
described  in  section  2  hereof,  to  indicate  the  line  of 
the  vein,  ledge  or  lode,  such  stakes  posts  or  monu- 
ments must  be  taken  for  the  purpose  of  such  location, 
to  mark  correctly  the  line  thereof,  and  such  line  must 
not  afterwards  be  changed  so  as  to  affect  rights  ac- 
quired or  interfere  with  any  locations  made  subse- 
quent thereto. 

Sec.  2.  Section  3101  of  the  Revised  Statutes  of  Idaho 
be  amended  to  read  as  follows: 

Section  3101.  The  locator,  at  the  time  of  making 
the  discovery  of  such  vein  or  lode,  must  erect  a  monu- 
ment at  such  place  of  discovery,  upon  which  he  must 
place  his  name,  the  name  of  the  claim,  the  date  of  dis- 
covery and  distance  claimed  along  the  vein  each  way 
from  such  monument.  Within  three  days  from  the 
date  of  discovery,  he  must  mark  the  boundaries  of  his 
claim  by  establishing  at  each  corner  thereof  and  at 
any  angle  in  the  side  lines,  a  monument,  marked  with 
the  name  of  the  claim  and  the  corner  or  angle  it  repre- 
sents; also  at  the  time  of  so  marking  his  boundaries, 
he  must  post  at  his  discovery  monument  his  notice  of 
location  in  which  must  be  stated:  First,  the  name  of 
the  locator;  second,  the  name  of  the  claim;  third,  the 
date  of  discovery;  fourth,  the  direction  and  distance 
claimed  along  the  ledge  from  the  discovery;  fifth,  the 
distance  claimed  on  each  side  of  the  middle  of  the 
ledge;  sixth,  the  distance  and  direction  from  the  dis- 
covery monument  to  such  natural  object  or  permanent 
monument,  if  any  such  there  be,  as  will  fix  and  de- 
scribe in  the  notice  itself,  the  location  of  the  claim; 
and  seventh,  the  name  of  the  mining  district,  count > 
and  state.  When,  from  any  cause,  a  monument  can 
not  be  safely  planted  at  the  true  corner  or  angle,  it 
may  be  placed  as  near  thereto  as  practicable,  and  so 
marked  as  to  indicate  the  place  of  such  corner  or  an- 
gle. Monuments  may  be  made  of  any  such  material 
or  form  as  will  readily  give  notice,  and  when  of  posts 
or  trees,  they  must  be  hewn  and  marked  upon  the  side 
facing  towards  the  discovery,  and  must  be  at  least 
four  inches  square  or  in  diameter. 

Monuments  must  be  at  least  four  feet  high  above 
the  ground,  and  trees  must  be  so  hewn  as  to  readily 
attract  attention.     At  the  time  the  locator  so  marks 
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the  boundaries  of  his  claim,  he  may  do  so  in  any  di- 
rection that  will  not  interfere  with  rights  or  claims 
which  existed  prior  to  his  discovery. 

Sec  3.  Within  sixty  days  after  such  location,  the 
locator  or  his  assigns,  must  sink  a  shaft  upon  the  lode 
to  the  depth  of  at  least  ten  feet  from  the  lowest  part 
of  the  rim  of  such  shaft  at  the  surface.  And  of  not 
less  than  sixteen  square  feet  area.  Any  excavation 
which  shall  cut  such  vein  ten  feet  from  the  lowest 
part  of  the  rim  of  such  shaft  and  which  shall  measure 
one  hundred  and  sixty  cubic  feet  in  extent  shall  be 
considered  a  compliance  with  this  provision.  Any 
located  claim  upon  which  work  has  been  done  in  com- 
pliance' with  the  above  requirements  is  not,  unless 
abandoned,  subject  to  relocation  for  a  period  of  ninety 
days  from  and  after  the  date  of  location. 

Sec  4.  Within  ninety  days  after  the  location  of  the 
claim  the  locator  or  his  assigns  must  file  for  record 
in  the  office  of  the  county  recorder  of  the  county  or  of 
the  deputy  recorder  of  the  mining  district  in  which 
the  claim  is  situated,  a  substantial  copy  of  his  notice 
of  location. 

Sec.  5.  If  at  any  time  the  locator  of  any  mining 
claim  heretofore  or  hereafter  located,  or  his  assigns, 
shall  apprehend  that  his  original  certificate  was  defect- 
ive, erroneous,  or  that  the  requirements  of  the  law 
had  not  been  complied  with  before  filing,  or  shall  be 
desirous  of  changing  the  surface  boundaries,  or  of  tak- 
ing any  part  of  an  overlapping  claim  which  has  been 
abandoned,  or  in  case  the  original  certificate  wras  made 
prior  to  the  passage  of  this  law,  and  he  shall  be  desir- 
ous of  securing  the  benefits  of  this  Act,  such  locator 
or  his  assigns,  may  file  an  additional  certificate  sub- 
ject to  the  conditions  of  this  Act  and  to  contain  all 
that  this  Act  required  an  original  certificate  to  contain: 
Provided,  That  such  amended  location  does  not  inter- 
fere with  the  existing  rights  of  others  at  the  time 
when  such  amendment  is  made. 

Sec  6.  Within  sixty  days  after  any  time  set  or 
period  allowed  for  the  performance  of  labor,  or  making 
improvements  upon  any  lode,  or  placer  claim,  the  per- 
son in  whose  behalf  such  work  or  improvement  is  per- 
formed or  some  person  for  him  must  make  and  record 
an  affidavit  in  substance  as  follows: 
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State  of  Idaho,      ) 
County  of \  ss' 

Before  me  the  subscribed,  personally  appeared , 

who  being  first  duly   sworn,  says  that  at  least 

dollars  worth  of  work  or  improvements  were  performed 
or  made  upon claim,  situate  in mining  dis- 
trict, county  of ,  state  of  Idaho:  that  such  ex- 
penditure was  made  by,  for,  or  at  the  expense  of 
,  owners  of  said  claim,  for  the  purpose  of  hold- 
ing said  claim. 

Signature  

Subscribed  and  sworn  to  before  me  this day  of 

,  189.. 

The  fee  for  administering  the  oath  and  recording 
the  foregoing  affidavit,  when  taken  before  the  county 
recorder  or  deputy  mining  recorder,  shall  be  fifty 
cents;  the  fee  for  recording  the  same  when  the  oath  is 
taken  before  any  other  officer  authorized  to  administer 
oaths  shall  be  fifty  cents. 

Such  affidavit,  or  a  certified  copy  thereof  m  case  the 
original  is  lost,  shall  be  prima  facie  evidence  of  the 
performance  of  such  labor.  The  failure  to  file  such 
affidavit  shall  be  considered  prima  facie  evidence  that 
such  labor  has  not  been  done. 

Sec.  7.  The  location  of  abandoned  claims  shall  be 
done  in  the  same  manner  as  if  the  location  were  of  a 
new  claim;  but  the  locator  may,  instead  of  sinking  a 
new  discovery  shaft,  sink  the  original  discovery  shaft 
ten  feet  deeper  than  it  was  at  the  time  of  his  location, 
or  he  may  drive  the  open  cut,  or  tunnel  ten  feet  further 
along  the  course  of  the  lead,  lode  or  vein,  and  must 
erect  new  posts  or  monuments. 

Sec.  8.  No  location  notice  shall  claim  more  than  one 
location,  whether  the  location  is  made  by  one  or  sev- 
eral locators,  and  if  it  purport  to  claim  more  than  one 
location  it  is  absolutely  void. 

Sec  9.  That  section  3103  of  the  Revised  Statutes  of 
Idaho  is  hereby  amended  to  read  as  follows: 

Section  3103.  For  the  convenience  of  prospectors 
and  locators,  the  county  recorders  of  the  several  coun- 
ties must  appoint  a  deputy  at  any  place  where  he  may 
deem  it  necessary,  and  at  all  places  more  than  twenty 
miles  distant  from  an  existing  office  whenever  ten  or 
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more  mining  locators  interested,  petition  for  the  ap- 
pointment of  a  deputy.  Upon  failure  of  any  recorder 
to  appoint  a  deputy  for  ten  days  after  the  petition  in 
writing  has  been  presented  to  him,  the  resident  miners 
in  such  district  may  appoint  temporarily,  one  of  their 
number  to  act  as  the  recorder  for  the  district,  whose 
record  shall  be  as  valid  as  if  made  by  the  deputy,  and 
must  be  entered  by  the  recorder  as  hereinafter  re- 
quired: Provided,  That  whenever  at  any  time  after- 
wards, the  recorder  has  appointed  a  deputy  for  such 
district  or  place,  the  authority  of  the  person  elected  by 
the  resident  miners  ceases. 

Sec.  10.  When  the  right  to  mine  is  in  any  case  sepa- 
rate from  the  ownership  or  right  of  occupancy  of  the 
surface  ground,  the  owners  or  rightful  occupants  of 
the  surface  ground  may  demand  satisfactory  security 
from  the  miners,  and  if  it  be  refused  or  not  given,  may 
enjoin  such  miners  from  working  such  ground  until 
such  security  is  given.  The  court  granting  the  writ  of 
injunction  shall  fix  the  amount  and  nature  of  the  se- 
curity. 

Sec  11.  Placer  claims,  as  mentioned  in  section  2329 
of  the  Revised  Statutes  of  the  United  States,  may  be 
located  for  the  purpose  of  mining  deposits  and  precious 
stones  after  the  discovery  of  such  deposits. 

Sec  12.  The  locator  of  any  placer  mining  claim,  lo- 
cated for  the  purpose  of  mining  placer  deposits  or 
precious  stones,  must  at  the  time  of  making  the  loca- 
tion comply  with  all  the  requirements  of  section  2  and 
3  of  this  Act.  Every  placer  claim  must  be  recorded 
within  thirty  days  from  the  time  of  the  location  there- 
of, in  the  district,  in  which  the  same  is  situated,  or  in 
the  office  of  the  county  recorder  of  the  county  wherein 
the  claim  is  situated.  The  location  notice  thereof  must 
contain  the  date  of  the  location,  the  name  of  the  loca- 
tor, the  name  and  dimensions  of  the  claim,  and  must 
also  give  such  a  description  of  the  locality  thereof  by 
reference  to  natural  landmarks  or  fixed  objects  and  con- 
tiguous claims,  if  any,  as  to  render  the  situation  of  the 
same  reasonably  certain  from  the  letter  of  the  notice 
itself. 

Sec  13.  That  section  3104  of  the  Revised  Statutes 
of  Idaho  be  amended  to  read  as  follows: 

Section  3104.     At  or  before  the  time  of  presenting 
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a  location  notice  for  record,  whether  it  be  for  a  quartz 
or  placer  claim,  one  of  the  locators  named  in  the  same 
must  make  and  subscribe  an  affidavit,  in  writing  on 
or  attached  to  the  notice,  substantially  in  the  follow- 
ing form,  to- wit: 
State  of  Idaho,  ) 
County  of f  8S' 

I, ,  do  solemnly  swear  that  I  am  a  citizen  of 

the  United  States  of  America  (or  have  declared  my  in- 
tentions to  become  such)  and  that  I  am  acquainted 
with  the  mining  ground  described  in  this  notice  of 

location,  and  herewith  called  the ledge,  lode  or 

claim;  that  the  ground  and  claim  therein  described  or 
any  part  thereof  has  not,  to  the  best  of  my  knowledge 
and  belief,  been  located  according  to  the  laws  of  the 
United  States  and  of  this  State,  or  if  so  located,  that 
the  same  has  been  abandoned  or  forfeited  by  reason  of 
the  failure  of  such  former  locators  to  comply  in  re- 
spect thereto  with  the  requirements  of  said  laws,  and 
(in  the  case  of  quartz  claims)  that  I  have  opened  new 
ground  to  the  extent  or  depth  of  ten  feet  as  required 
by  the  laws  of  Idaho. 

Signature 

Subscribed  and  sworn  to  before  me  this day  of 

A.  D.  189.. 

Signature 

Sec.  14.  That  section  3105  of  the  Revised  Statutes 
of  Idaho  is  amended  so  as  to  read  as   follows,  to- wit: 

Section  3105.  The  location  notice  herein  required 
to  be  recorded  must  be  recorded  by  the  deputy  ap- 
pointed for  the  district,  or  the  person  appointed  for 
that  purpose  as  above  provided  (when  the  legal  fee 
therefor  is  tendered)  in  a  book  to  be  kept  for  that  pur- 
pose. Said  book  must  be  indexed,  with  the  names  of 
all  the  locators  arranged  in  alphabetical  order,  ac- 
cording to  the  family  or  surname  of  each.  The  fee  to 
be  tendered  for  making  such  record,  administering 
the  oath  to  the  locator  and  certifying  the  same,  for  in- 
dexing the  names  appearing  on  the  notice,  and  to  in- 
clude recording  the  notice  by  the  recorder  as  herein- 
after required,  and  the  indexing  by  said  recorder,  is 
two  dollars,  which  fee  must  be  equally  divided  be- 
tween the  recorder  and  the  deputy  or  the  person  act- 
ing under  an  election  as  hereinbefore  provided,  and 
no  other  additional  sum  of  money  must  be  demanded 
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or  received  by  either  of  them  for  any  services  con- 
nected with  the  recording  of  any  location  notice  made 
pursuant  to  the  requirements  of  this  chapter. 

Sec  15;  Section  3102  of  chapter  1,  title  8,  and  sec- 
tions 3120,  3121  and  3122,  chapter  2,  title  8,  of  the  Re- 
vised Statutes  of  the  state  of  Idaho  are  hereby  re- 
pealed. 

Approved  March  5,  1895. 

H.  B.  NO.  92. 

SCHOOLS— REPORTS  OF  TEACHERS. 


_A_2sT    ACT 

TO  AMEND  SECTION  47  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE 
SCHOOLS,"  APPROVED  MARCH  11,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  section  47  of  an  act  entitled  "An 
Act  to  establish  and  maintain  a  system  of  free  schools,7 
approved  March  11,    1893,   is  amended  to  read  as  fol- 
lows:— 

Section  47.  Teachers  of  the  public  schools  must  be 
furnished  with  a  school  register  by  the  trustees  of  the 
district,  for  the  purpose  of  registering  the  names  of 
their  pupils  and  their  daily  attendance  at  schools,  and 
at  the  close  of  the  term  said  register  must  be  delivered 
to  the  clerk  of  the  board  of  trustees  of  the  district: 
And  the  teacher  must  also  be  furnished  with  a  blank 
report  by  said  trustees,  which  report  said  teacher  must 
fill  up  according  to  the  heading  of  same  and  transmit 
it  to  the  county  superintendent  of  the  county  at  the 
close  of  the  term,  and  no  teacher  shall  be  allowed  an 
order  in  excess  of  ninety  per  cent  of  his  or  her  salary 
until  said  report  is  so  made  out  and  transmitted. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  5,  1895. 


s.  B    NO.  31. 

BLAINE   COUNTY. 


-A^IST    ACT 

TO  ABOLISH  THE  COUNTIES  OF  ALTURAS  AND  LOGAN  AND 
TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  BLAINE. 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  counties  of  Alturas  and  Logan  are 
hereby  abolished  and  the  county  of  Blaine  is  here- 
by created,  embracing  all  of  the  territory  heretofore 
included  within  the  boundary  lines  of  said  Alturas 
and  Logan  counties. 

Sec  2.  The  county  seat  of  Blaine  county  is  hereby 
established  at  the  town  of  Hailey. 

Sec  3.  Of  the  parties  elected  at  the  last  general 
election  as  county  officers  of  Alturas  and  Logan  coun- 
ties, the  following  are  the  county  officers  of  the  coun- 
ty of  Blaine  until  their  successors  shall  be  elected  at 
the  next  general  election  and  duly  qualified,  to-wit: 

County  commissioners,  Sidney  Kelly,  Fred  W.  Good- 
ing and  Israel  T.  Osborn:  county  treasurer  and  ex  officio 
public  administrator,  H.  H.  Clay;  probate  judge  and 
ex  officio  county  superintendent  of  public  instruction, 
Joseph  J.  McFadden;  coroner,  Andrew  J.  Dunn;  and 
surveyor  Frank  C.  Mandell. 

Of  the  two  persons  elected  in  said  Alturas  and  Lo- 
gan counties  at  the  last  election  to  each  of  the 
offices  of  sheriff,  of  assessor  and  ex  officio  collector, 
and  of  clerk  of  the  district  court  and  ex  officio  auditor 
and  recorder,  during  the  first  year  one  shall  be  the 
officer  and  the  other  shall  be  his  assistant  or  deputy, 
and  during  the  second  year  they  shall  exchange  posi- 
tions, and  the  clerk  of  the  district  court  and  ex  officio 
auditor  and  recorder  for  the  third  and  fourth  years 
shall  alternate  as  herein  provided,  and  that  unless 
they  can  agree  between  themselves  upon  the  order  in 
which  they  shall  so  occupy  such  office,  the  board  of 
county  commissioners  of  Blaine  county  shall  determine 
the  same. 

All  the  fees,  emoluments  and  all  compensation  what- 
soever inuring  to  each  of  said  three  offices  of  sheriff, 
assessor  and  collector,  and  clerk  and  auditor  and  re- 
corder, shall  be  equally  divided  between  the  two  per- 
sons who  shall  occupy  such  office  according  to  the  pro- 
visions hereof:  Provided,  also  That  if  any  person 
elected  at  the  last  election  to  either  of  the  above 
named  offices  shall  tender  his  resignation  thereof  to 
the  board  of  county  commissioners  of  Blaine  county, 
the  board  may  accept  the  same  and  appoint  to  the  of- 
fice the  other  party  elected  as  aforesaid. 
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Sec.  4.  The  present  officers  of  the  counties  of  Al- 
turas and  Logan  shall  hold  their  respective  offices  un- 
til the  officers  of  the  county  of  Blaine  shall  have  been 
duly  qualified. 

Sec  5.  All  the  real  and  personal  property,  county 
records,  books,  papers,  money,  credits,  furniture  and 
fixtures  belonging  to  Alturas  and  Logan  counties, 
shall  become  the  property  of  Blaine  county  and  when 
this  Act  shall  take  effect  and  the  proper  officers  of 
Blaine  county  shall  have  been  duly  appointed  and 
qualified,  as  in  this  Act  provided,  all  books,  papers, 
records,  money  and  personal  property  belonging  to  said 
Alturas  and  Logan  counties  shall,  by  the  custodians 
of  the  same,  be  immediately  delivered  to  the  proper 
officers  of  Blaine  county,  who  shall  give  proper  receipts 
and  vouchers  for  the  same. 

Sec.  6.  The  records  of  Alturas  and  Logan  counties 
shall  be  of  the  same  force  and  effect  as  notice,  and 
shall  be  received  in  all  courts  as  evidence,  and  with 
like  effect  as  would  original  records  or  certified  copies 
thereof. 

Sec  7.  All  valid  and  legal  indebtedness  of  Alturas 
and  Logan  counties  shall  be  assumed  and  paid  by  the 
county  of  Blaine. 

Sec  8.  All  actions,  prosecutions  and  legal  proceed- 
ings of  all  kinds  whatsoever,  now  pending  in  either 
Alturas  or  Logan  county  shall  be  continued,  main- 
tained and  prosecuted  in  the  new  county  of  Blaine; 
all  rights  of  action  now  existing  in  favor  of,  or  against, 
said  Alturas  or  Logan  county,  may  be  maintained  in 
favor  of  or  against  Blaine  county. 

Sec  9.  Said  county  of  Blaine  shall  form  a  part  of 
the  fourth  judicial  district,  and  the  terms  of  court 
shall  be  held  therein  as  provided  by  law  in  regard  to 
other  counties. 

Sec  10.  Said  county  of  Blaine  shall  constitute  the 
ninth  and  fourteenth  senatorial  districts  and  the  sena- 
tors and  representatives  of  the  counties  of  Alturas  and 
Logan  shall  be  the  senators  and  representatives  of 
said  new  county  of  Blaine  until  their  successors  shall 
have  been  duly  elected  and  qualified. 

Sec   11.     All  laws  of  a  general  nature  applicable  to 
the   several  counties  of  this   state,    and   the  officers 
thereof,  are  hereby  made  applicable  to  the  county  of 
3 L 
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Blaine,  and  the  officers  who  may  hereafter  be  elected 
or  appointed  therein,  except  as  otherwise  provided  in 
this  Act. 

Sec  12.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec  13.  Whereas  an  emergency  exists,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  March  5,  1895. 


S.  B.  NO.  33. 

REDEMPTION— AFTER  SALE  UNDER  EXECU- 
TION. 


-A.2ST    AOT 

TO  AMEND  SECTIONS  FOUR  THOUSAND  FOUR  HUNDRED  AND 
NINETY-TWO  AND  FOUR  THOUSAND  FOUR  HUNDRED 
AND  NINETY-THREE,  OF  THE  REVISED  STATUTES  OF 
THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Sections  4492  and  4493  of  the  Revised 
Statutes  are  hereby  amended  to  read  as  follows: 

Sec.  4492.  The  judgment  debtor  or  redemptioner 
may  redeem  the  property  from  the  purchaser  within 
one  year  after  the  sale,  on  paying  the  purchaser  the 
amount  of  his  purchase  with  ten  per  cent,  thereon  in 
addition,  together  with  the  amount  of  any  assess- 
ment or  taxes  which  the  purchaser  may  have  paid 
thereon  after  the  purchase,  and  interest  on  such 
amount;  and,  if  the  purchaser  be  also  a  creditor  having 
a  prior  lien  to  that  of  the  redemptioner,  other  than 
the  judgment  under  which  such  purchase  was  made, 
the  amount  of  such  lien  with  interest. 

Sec.  4493.  If  property  be  so  redeemed  by  a  re- 
demptioner, another  redemptioner  may,  within  sixty 
days  after  the  last  redemption  and  within  one  year 
after  the  sale,  again  redeem  it  from  the  last  redemp- 
tioner on  paying  the  sum  paid  on  such  last  redemp- 
tion with  four  per  cent,  thereon  in  addition,  and  the 
amount  of  any  assessment  or  taxes  which  the  last  re- 
demptioner may  have  paid  thereon  after  the  redemp- 
tion by  him  with  interest  on  such  amount,  and  in 
addition  the  amount  of  any  liens  held  by  said  last  re- 
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demptioner  prior  to  his  own,  with  interest;  but  the 
judgment  under  which  the  property  was  sold  need  not 
be  so  paid  as  a  lien. 

The  property  may  be  again,  and  as  often  as  a  re- 
demptioner  is  so  disposed,  redeemed  from  any  previous 
redemptioner,  within  sixty  days  after  the  last  redemp- 
tion and  within  one  year  after  the  sale,  on  paying  the 
sum  paid  on  the  last  previous  redemption  with  four 
per  cent,  thereon  in  addition  and  the  amount  of  any 
assessments  or  taxes  which  the  last  previous  redemp- 
tioner paid  after  the  redemption  by  him,  with  interest 
thereon,  and  the  amount  of  any  liens,  other  than  the 
judgment  under  which  the  property  was  sold,  held  by 
the  last  redemptioner  previous  to  his  own,  with  in- 
terest. 

Written  notice  of  redemption  must  be  given  to  the 
sheriff,  and  a  duplicate  filed  for  record  with  the  re- 
corder of  the  county;  and,  if  any  taxes  or  assessments 
are  paid  by  the  redemptioner,  or,  if  he  has  or  acquires 
any  lien  other  than  that  upon  which  the  redemption 
was  made,  notice  thereof  must  in  like  manner  be  given 
to  the  sheriff  and  filed  with  the  recorder,  and,  if  such 
notice  be  not  filed,  the  property  may  be  redeemed 
without  paying  such  tax,  assessment  or  lien. 

If  no  redemption  be  made  within  one  year  after  the 
sale,  the  purchaser,  or  his  assignee,  is  entitled  to  a 
conveyance;  or,  if  so  redeemed,  whenever  sixty  days 
have  elapsed  and  no  other  redemption  has  been  made, 
and  notice  thereon  given,  the  time  for  redemption  by  a 
redemptioner  has  expired,  and  the  last  redemptioner,  or 
his  assignee,  is  entitled  to  a  sheriff's  deed  at  the  expira- 
tion of  one  years  after  the  sale;  but  in  all  cases  the 
judgment  debtor  shall  have  the  entire  period  of  one 
year  from  the  date  of  the  sale  to  redeem  the  property. 

If  the  judgment  debtor  redeem,  he  must  make  the 
same  payments  as  are  required  to  effect  a  redemption 
by  a  redemptioner. 

If  a  debtor  redeem,  the  effect  of  the  sale  is  termin- 
ated and  he  is  restored  to  his  estate. 

Upon  a  redemption  by  the  debtor,  the  person  to 
whom  the  payment  is  made  must  execute  and  deliver 
to  him  a  certificate  of  redemption,  acknowledged  and 
proved  before  an  officer  authorized  to  take  acknowl- 
edgments of  conveyances  of  real  property. 
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Such  certificate  must  be  filed  and  recorded  in  the 
office  of  the  recorder  of  the  county  in  which  the  prop- 
erty is  situated,  and  the  recorder  must  note  the  record 
thereof  in  the  margin  of  the  record  of  the  certificate  of 
sale. 

Sec  2.  An  emergency  existing  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  5,  1895. 


S.  B.  NO.  59. 

PENSIONS— OFFICER    NOT  TO    CHARGE    FOR 

SERVICES. 


-A.3ST    AOT 

MAKING  IT  UNLAWFUL  FOR  ANY  JUDGE.  OR  COUNTY  OFFI- 
CER TO  CHARGE  SOLDIERS  OR  SEAMEN  OR  THE  WIDOWS, 
ORPHANS  OR  LEGAL  REPRESENTATIVES  THEREOF,  ANY 
FEE  FOR  SERVICES  IN  MATTERS  PERTAINING  TO  PEN- 
SIONS OR  PENSION  DUES,  AND  DECLARING  AN  EMER- 
GENCY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  no  judge  or  clerk  of  court,  county 
clerk,  county  auditor  or  any  other  county  officer  shall 
be  allowed  to  charge  any  honorably  discharged  soldier 
or  seamen  or  the  widow,  orphan  or  legal  representative 
thereof  any  fee  for  administering  any  oath  or  giving 
any  official  certificate  for  the  procuring  of  any  pension, 
bounty  or  back  pay,  nor  for  administering  any  oath  or 
oaths  and  giving  the  certificate  required  upon  any 
voucher  for  collection  of  periodical  dues  from  the  pen- 
sion agent,  nor  any  fee  for  services  rendered  in  per- 
fecting any  voucher. 

Sec  2.  That  any  such  officer  who  may  require  and 
accept  fees  for  such  services  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
fined  in  any  sum  not  less  than  ten  dollars  nor  more  than 
fifty  dollars. 

Sec  3.  That  all  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec  4.  Whereas,  the  present  law  requires  the  offi- 
cers aforesaid  to  charge  and  collect  all  fees  prescribed 
by  law  without  exempting  the  persons  named  in  secjbion 
1  of  this  Act,  therefore  an  emergency  is  declared  and 
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this  Act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval  by  the  Governor. 
Approved  March  5,  1895. 


S.    S.  B.  NO.  51. 

LICENSES— APPORTIONING  PROCEEDS. 


.A-lsT    ACT 

AMENDING  SECTION  SIXTEEN  HUNDRED  AND  FORTY  OF  THE 
REVISED  STATUTES  OF  THE  STATE  OF  IDAHO,  AND  PRO- 
VIDING FOR  THE  DISTRIBUTION  OF  MONEYS  COLLECTED 
FOR  LICENSES,  AND  PRESCRIBING  THE  FUND  IN  WHICH 
THE  SAME  SHALL  BE  PAID. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1640  of  the  revised  statutes 
Idaho  is  hereby  amended  to  read  as  follows: 

Sec.  1640.  On  the  first  Monday  in  each  month  the 
collector  must  return  to  the  auditor  all  licenses  unsold 
and  be  credited. therewith,  and  must,  with  the  aud- 
itor, appear  at  the  treasurer's  office  and  pay  into  the 
county  treasury  all  moneys  collected  for  licenses  sold 
during  the  preceding  month,  take  the  treasurer's  re- 
ceipt therefor  and  file  a  duplicate  thereof  with  the  aud- 
itor. The  auditor  must  credit  the  collector  and  charge 
the  treasurer  therewith. 

Fifty  per  cent,  of  all  moneys  paid  for  licenses  shall 
be  applied  to  and  constitute  a  part  of  the  school  fund 
of  the  school  district  in  which  said  licenses  are  col- 
lected, forty  per  cent,  to  the  general  road  fund  of  the 
county  in  which  said  licenses  are  collected  and  ten 
per  cent,  shall  be  paid  into  the  state  treasury:  Pro- 
vided, That  forty  per  cent,  of  all  moneys  paid  for  li- 
censes by  applicants  within  incorporated  towns,  cities 
and  villages,  or  cities  acting  under  special  charters, 
shall  be  paid  by  the  county  treasurer  to  the  municipal 
authorities  of  such  town,  city  or  village  for  general 
revenue  purposes  of  such  town,  city  or  village;  fifty  per 
cent,  of  said  moneys  so  paid  for  licenses  are  to  be  ap- 
plied and  constitute  a  part  of  the  school  fund  of  the 
school  district  in  which  said  licenses  are  collected,  and 
ten  per  cent,  shall  be  paid  into  the  state  treasury. 

The  collector  shall  file  with  the  treasurer  a  state- 
ment or  report  each  quarter  showing  the  amount  of 
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licenses  collected  in  each  school  district,  incorporated 
town,  city  or  village,  or  city  acting  under  special 
charter. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  5  1895. 


S.  B.  NO.  47. 

STATE  LAND—RELIEF  FOR  PURCHASERS  OF. 


_^IN~    ACT 

TO  AFFORD  RELIEF  TO  PURCHASERS  OF  STATE  LAND,  AND 
EXTENDING  THE  TIME  FOR  MAKING  PAYMENTS  OF  IN- 
TEREST. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  In  all  cases  where  satisfactory  evidence 
is  shown  to  the  state  board  of  land  commissioners,  it 
appears  to  said  board  that  any  bona  fide  occupant  of 
land  heretofore  purchased  from  the  state  is  unable  to 
pay  to  the  state  the  interest  due  for  the  year  1893  or 
1894  or  both  on  the  deferred  payments  of  land  so 
sold,  the  time  within  which  final  payment  of  interest 
upon  such  land  may  be  made  is  hereby  extended  for  a 
term  of  two  years  from  and  after  the  date  upon  which 
such  interest  payment  would  have  been  due  under  the 
provisions  of  the  law  in  force  when  the  sale  of  such 
land  was  made;  Provided,  That  all  purchasers  desir- 
ing the  benefit  of  such  extension  of  time  for  said  years 
or  either  of  them  shall  pay  interest  on  said  deferred 
payments  during  the  term  of  said  extension  not  to  ex- 
ceed two  years  at  the  rate  of  six  per  centum  per  annum 
and  shall  comply  with  section  2  of  this  Act. 

Sec  2.  Every  purchaser  of  state  land  desirous  of 
procuring  an  extension  of  time  for  making  interest 
payments  on  said  lands  sold  as  provided  in  section  one 

must  present    by  or  before day  of ,  1895, 

an  affidavit  substantially  as  follows: 
State  of  Idaho,  ) 

County  of \ 

,  being  duly  sworn,  deposes  and   says  thai  he 

is  at  present  occupying  and  in  possession  of  a  certain 
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tract  of  land,  described  as  follows,  to-wit: which 

was  sold  by  the  state  of  Idaho  to on  the 

189. . :  That  said  land  has  been  and  is  now  occupied, 
improved  and  cultivated  in  good  faith  with  the  inten- 
tion of  securing  title  therefor  from  said  state;  That  by 

reason  of this  affiant  has  been  unable  to  pay  the 

interest  on  the  deferred  payments  of  said  land.  Where- 
fore said  affiant  asks  that  the  term  within  which  interest 
payment  for  said  land  may  be  made  be  extended  for 
the  term  of  two  years  and  that  the  interest  due  on 
said  land  (for  the  year  1893  or  for  the  year  1894  or 
both  as  the  case  may  be). 

Subscribed  and  sworn  to  before  me  this day  of 

189.. 


County  Treasurer. 

Such  affidavits  must  also  be  corroborated  by  similar 
affidavits  of  not  less  than  two  persons,  not  purchasers 
of  state  lands  and  bona  fide  residents  in  the  vicinity 
of  the  land  described  in  applicant's  affidavit.  All 
such  affidavits  must  be  made  before  the  county  treas- 
urer of  said  county  in  which  the  land  is  situated. 

County  treasurers  are  hereby  empowered  to  admin- 
ister oaths  for  such  purposes. 

Sec.  3.  Affidavits  for  extension  of  time  provided 
for  in  this  Act  must  be  presented  to  the  state  board  of 
land  commissioners,  and,  if  the  facts  established  by 
such  affidavits  are  satisfactory  to  said  board,  the  ex- 
tensions applied  for  must  be  granted;  and  proper 
entries  shall  thereupon  be  made  in  the  records  of  said 
board,  and  notice  of  such  extension  be  immediately 
forwarded  to  the  respective  county  treasurers  who 
must  thereupon  make  the  proper  entries  in  the  records 
of  their  office. 

Sec.  4.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  5,  1895. 
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H.  B.  NO.  17. 

NOTICE  OF  SALES  UNDER  EXECUTION— HOW 

MADE. 


_A_isr  ACT 

TO  AMEND  SECTION  FOUR  THOUSAND  FOUR  HUNDRED  AND 
EIGHTY-TWO  (4482)  OF  THE  REVISED  STATUTES  OF 
IDAHO. 

He  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  four  thousand  four  hun- 
dred and  eighty-two  (4482)  of  the  Revised  Statutes  of 
Idaho  be  amended  so  as  to  read  as  follows: 

Sec.  4482.  Before  the  sale  of  the  property  on  exe- 
cution notice  thereof  must  be  given  as  follows: 

1.  In  case  of  perishable  property,  by  posting  writ- 
ten notice  of  the  time  and  place  of  sale  in  three  (3) 
public  places  of  the  precinct  or  city  where  the  sale  is 
to  take  place,  for  such  time  as  maybe  reasonable,  con- 
sidering the  character  and  condition  of  the  property. 

2.  In  case  of  other  personal  property,  by  posting  a 
similar  notice  in  three  public  places  in  the  precinct  or 
city  where  the  sale  is  to  take  place,  for  not  less  than 
five  nor  more  than  ten  clays,  and,  when  so  requested 
in  writing  by  either  the  plaintiff  or  the  defendant,  by 
publishing  a  copy  thereof  at  least  one  week,  and  not 
more  than  two  weeks,  in  the  newspaper  nearest  the 
property  to  be  sold,  published  in  the  county,  if  there 
be  one. 

3.  In  case  of  real  property,  by  posting  a  similar 
notice*  particularly  describing  the  property,  for  twenty 
days,  in  three  public  places  in  the  precinct  or  city 
where  the  property  is  situated,  and  also  where  the 
property  is  to  be  sold,  and  when  so  requested  in  writ- 
ing by  either  the  plaintiff  or  the  defendant,  by  pub- 
lishing a  copy  thereof  once  a  week  for  the  same 
period,  in  the  newspaper  nearest  the  property  to 
be  sold,  published  in  the  county,  if  there  be  one. 
When  judgment  under  which  the  property  is  to  be 
sold  is  made  payable  in  a  specified  kind  of  money  or 
currency,  the  several  notices  required  by  this  section 
must  state  the  kind  of  money  or  currency  in  which 
bids  may  be  made  at  such  sale,  which  must  be  the 
same  as  that  specified  in  the  judgment. 
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Sec.    2.     An   emergency  existing  therefor,  this  Act 
shall  take  effect  from  and  after  its  passage. 
Approved,  March  5,  189*5. 


S.  B.  NO.  78. 

SIDEWALKS. 


_A_2ST   ACT 

RELATING  TO  THE  PAVING  AND  CURBING  OF,  AND  CON- 
STRUCTION OP  SIDEWALKS  ON  THE  STREETS  OF  INCOR- 
PORATED CITIES  IN  THE  STATE  OF  IDAHO,  AND  PRO- 
VIDING FOR  THE  PAYMENT  OF  THE  EXPENSES  THEREOF. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  all  incorporated  cities  of  this  state, 
in  which  at  the  last  preceding  city  election  held  prior 
to  the  filing  of  the  petition,  or  the  casting  of  the  vote 
of  the  members  of  the  city  council  mentioned  in  sec- 
tion 6  of  this  act,  there  were  cast  seven  hundred,  or 
more,  votes  for  mayor,  shall  have  the  powers  and  be 
subject  to  all  the  provisions  of  this  Act;  and  this  Act 
shall  be  applicable  to  all  such  cities  either  organized  or 
incorporated  under  general  laws  or  the  special  or  local 
laws  of  this  state. 

Sec  2.  When  the  council  of  any  such  city  shall  di- 
rect the  paving  or  curbing  of,  or  the  construction  of 
sidewalks  on,  any  street  or  streets,  they  shall  make  and 
enter  into  a  contract  for  furnishing  materials  and  for 
the  paving  or  curbing  or  construction  of  sidewalks,  as 
the  case  may  be,  of  such  street  or  streets,  either  for  the 
entire  work  in  one  contract  or  parts  thereof,  in  sepa- 
rate and  specified  sections,  as  to  them  may  seem  best: 
Provided,  That  no  work  shall  be  done  under  any  such 
contract  until  a  certified  copy  thereof  shall  have  been 
filed  in  the  office  of  the  city  clerk. 

Sec  3.  All  such  contracts  shall  be  made  by  the 
council  in  the  name  of  the  city  upon  such  terms  of  pay- 
ment as  shall  be  fixed  by  the  council,  and  shall  be 
made  with  the  lowest  and  best  bidder  upon  sealed  pro- 
posals, after  public  notice  for  not  less  than  three  weeks, 
in  at  least  two  newspapers  of  said  city,  which  notice 
shall  contain  a  description  of  the  kind  and  amount  of 
work  to  be  done  and  material  to  be  furnished  as  nearly 
accurate  as  practicable. 


42  SIDEWALKS. 

Sec  4.  Each  contractor  shall  be  required  to  give  a 
bond  to  the  city,  with  sureties  to  be  approved  by  the 
council,  for  the  faithful  performance  of  the  contract, 
and  the  council  shall  have  power  to  institute  suit  in 
the  name  of  the  city  to  enforce  all  such  contracts. 

Sec.  5.  It  shall  be  the  duty  of  the  city  engineer  to 
furnish  the  council  with  proper  grades  and  lines  and 
see  that  the  work  is  done  in  accordance  with  the  ordi- 
nances and  regulations  of  the  city  with  respect  to  said 
grades  and  lines. 

Sec  6.  The  council  of  any  such  city  shall  not  have 
the  right  to  authorize  any  improvement  under  this  Act 
unless  the  owners  of  two-thirds  of  the  feet  front  of  the 
property  abutting  upon  the  street  or  streets  to  be  im- 
proved shall  first  petition  therefor,  or  unless  the  same 
shall  voted  for  by  three-fourths  of  the  members  of  the 
council. 

Sec.  7.  For  the  purpose  of  paying  the  costs  and  ex- 
penses incurred  in  making  the  improvements  provided 
for  in  this  Act,  or  either,  or  any  thereof,  such  city  is 
empowered  to  issue  bonds  and  sell  the  same  in  the 
manner  in  this  Act  provided. 

Sec  8.  Before  any  such  bonds  are  issued,  the  mayor 
and  common  council  of  such  city  must,  by  resolution 
passed  at  a  regular  meeting,  declare  the  purpose  or 
purposes  for  which  such  bonds  are  to  be  issued,  and 
the  total  amount.  They  must  also,  by  ordinance,  pro- 
vide for  the  holding  of  a  special  election  of  the  quali- 
fied voters  of  such  city,  which  shall  be  conducted  as 
other  city  elections,  at  which  election  there  shall  be 
submitted  to  such  electors  the  question  of  issuing  such 
bonds  for  the  purpose  named  in  such  resolution.  The 
voting  at  such  election  must  be  by  ballot,  on  which 
ballot  must  be  written  or  printed: 

"For  bonds  and  debt  (here  separately  naming  the 
purpose  or  purposes  for  which  said  bonds  shall  be  is- 
sued and  said  debt  incurred),"  or  "against  bonds  and 
debt  (here  separately  naming  the  purpose  or  purposes 
for  which  such  bonds  shall  be  issued  and  such  debt 
incurred)." 

If  it  shall  appear  upon  a  canvass  of  such  ballots  that 
two-thirds  of  such  qualified  voters  voting  at  such  elec- 
tion assent  to  the  issuing  of  such  bonds  and  the  incur- 
ring of  the  indebtedness  thereby  created  for  any  one  or 
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more  of  the  purposes  named  in  such  resolution,  such 
bonds  for  said  purpose  or  purposes  shall  be  issued  in 
the  manner  in  this  Act  provided. 

Sec.  9.  Said  bonds  shall  be  known  as  municipal 
improvement  coupon  bonds  of  (name  city,  county  and 
state)  and  shall  be  issued  as  near  as  practicable  in  de- 
nominations of  five  hundred  dollars  each,  but  bonds 
of  the  denomination  of  one  hundred  dollars  may  be  is- 
sued when  necessary,  and  each  bond  shall  be  payable 
in  seven  years  from  the  date  of  its  issuance,  to  which 
must  be  attached  seven  coupons  maturing  and  payable 
and  for  the  amounts  as  follows: 

The  first  coupon  shall  be  payable  one  year  from  the 
date  of  the  issuance  of  the  bond  in  an  amount  equal  to 
one-seventh  of  the  principal  of  the  bond  with  interest  on 
the  total  amount  of  the  bond  for  one  year;  the  second 
coupon  shall  be  payable  in  two  years  from  the  date  of 
the  issuance  of  the  bond  in  an  amount  equal  to  one- 
seventh  of  the  principal  of  the  bond  with  interest  on 
six-sevenths  of  the  principal  of  said  bond  for  a  period 
of  one  year;  the  third  coupon  shall  be  payable  in  three 
years  from  the  date  of  the  issuance  of  said  bond  in  an 
amount  equal  to  one-seventh  of  the  principal  of  the 
bond  with  interest  on  five-sevenths  of  the  principal  of 
said  bond  for  one  year;  the  fourth  coupon  shall  be 
payable  in  four  years  from  the  date  of  the  issuance  of 
the  bond  in  an  amount  equal  to  one-seventh  of  the 
principal  of  said  bond  with  interest  on  four-sevenths 
of  the  principal  of  said  bond  for  one  year;  the  fifth 
coupon  shall  be  payable  in  five  years  from  the  date  of 
the  issuance  of  the  bond  in  an  amount  equal  to  one- 
seventh  of  the  principal  of  said  bond  with  interest  on 
three-sevenths  of  the  principal  of  said  bond  for  one 
year;  the  sixth  coupon  shall  be  payable  in  six  years 
from  the  date  of  the  issuance  of  the  bond  in  an  amount 
equal  to  one-seventh  of  the  principal  of  the  bond  with 
interest  on  two-sevenths  of  the  principal  of  said  bond 
for  one  year;  and  the  seventh  coupon  shall  be  payable 
in  seven  years  from  the  date  of  the  issuance  of  said 
bond  in  an  amount  equal  to  one-seventh  of  the  princi- 
pal of  said  bond  with  interest  on  one  seventh  of  the 
principal  of  said  bond  for  one  year.  Upon  the  pay- 
ment of  the  seventh  coupon,  as  above  provided,  said 
bond  shall  become  null  and  void.  The  rate  of  interest 
must  not  exceed  seven  per  cent,  per  annum. 
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Sec.  10.  The  bonds  mentioned  in  the  preceding  sec- 
tion must  be  signed  by  the  mayor  and  attested  by  the 
city  clerk  and  bear  the  city  seal  and  be  countersigned 
by  the  city  treasurer,  and  the  coupons  attached  to  such 
bonds  must  be  signed  by  the  city  treasurer.  Each  cou- 
pon must  have  annexed  to  the  same  a  number  corres- 
ponding with  the  number  of  the  bond,  and  each  bond 
must  state  upon  its  face  the  amount  for  which  the 
same  is  issued,  to  whom  issued  and  the  date  of  issue, 
and  must  also  recite  that  it  is  issued  in  conformity  with 
the  provisions  of  this  Act. 

Sec.  11.  The  said  mayor  and  common  council  must 
give  three  weeks'  notice  by  publication  in  some  news- 
paper published  in  such  city,  of  its  intention  to  issue 
and  negotiate  such  bonds,  and  invite  bidders  therefor, 
and  after  ascertaining  the  best  terms  upon,  and  the 
lowest  interest  at,  which  such  bonds  can  be  negotiated, 
must  secure  the  proper  engraving  and  printing  thereof, 
and  must  thereafter  have  them  consecutively  number- 
ed and  otherwise  properly  prepared  and  executed;  and 
when  so  executed,  they  must  be  by  the  city  clerk 
registered  in  a  public  record  book  to  be  kept  for  that 
purpose,  and  therein  must  be  stated  the  number,  date, 
amount  of  bond,  time  and  place  of  payment,  rate  of 
interest,  number  of  coupons  attached  and  any  other 
proper  description  thereof  for  future  identification. 
That  then  said  mayor  and  common  council  must  from 
time  to  time,  in  such  amounts  as  they  may  deem  best, 
deliver  said  bonds  to  the  city  treasurer  and  take  and 
file  his  receipt  therefor,  and  charge  him  with  all  bonds 
so  delivered;  and  any  duties  required  of  said  mayor 
and  common  council  by  virtue  of  this  Act  may  be  per- 
formed at  any  general,  special  or  called  meeting  there- 
of. The  city  treasurer  must,  under  the  general  super- 
vision of  said  mayor  and  common  council,  sell  said 
bonds  for  cash,  and  in  no  case  must  said  bonds  be  sold 
for  less  than  the  face  or  par  value  and  the  accrued 
interest  at  the  time  of  disposal.  All  proceeds  derived 
from  the  sale  of  said  bonds  must  be  applied  exclusively 
to  the  purposes  for  which  said  bonds  are  issued.  And 
in  no  case  must  any  more  of  said  proceeds  be  expended 
for  any  one  purpose  than  the  amount  named  in  the 
resolution  of  said  mayor  and  common  council  above 
mentioned.     Said  city  treasurer  must  keep  a  record  of 
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all  bonds  disposed  of  by  time,  showing  their  number, 
rate  of  interest,  date  and  amount  of  sale,  and  when, 
where,  and  to  whom  payable,  which  record  he  must 
keep  open  for  the  inspection  of  the  public  at  all 
reasonable  office  hours,  and  he  must  make  such  de- 
tailed statements  to,  and  as  often  as  required  by  said 
mayor  and  common  council  of  all  of  his  transactions 
under  the  provisions  of  this  act.  Should  the  tax  for 
the  payment  of  interest  and  installment  of  principal 
on  any  of  the  bonds  issued  under  the  provisions  of 
this  Act  at  any  time  not  be  collected  in  time  to  meet 
such  payment,  the  interest  and  such  installments  must 
be  paid  out  of  any  moneys  in  the  city  general  or  ex- 
pense fund,  and  the  moneys  so  used  for  such  payment 
must  be  repaid  to  the  fund  from  which  so  taken  out  of 
the  first  moneys  collected  from  the  assessments  in  this 
Act  provided. 

Sec.  12.  All  moneys  received  by  the  city  treasurer 
from  the  sale  of  said  bonds,  shall  be  kept  by  him  in  a 
separate  fund  and  paid  out  on  requisition  of  the  coun- 
cil, accompanied  by  affidavit  of  the  city  engineer,  that 
work  has  been  done  or  material  furnished  to  the 
amount  of  said  requisition  and  that  it  is  required  for 
payment  of  the  same,  and  all  moneys  received  by  said 
treasurer  shall  be  kept  in  the  same  manner,  and  subject 
to  the  regulations  regarding  other  money  of  the  city, 
except  that  he  shall  keep  a  separate  account  of  the 
same  and  all  interest  received  upon  the  same  shall  be 
credited  to  such  fund. 

Sec.  13.  When  any  such  improvement  shall  have 
been  completed  it  shall  be  the  duty  of  the  council  to 
ascertain  the  entire  amount  of  the  bonds  sold,  and  the 
interest  thereon,  to  the  date  of  completion,  which  shall 
be  taken  to  be  the  cost  of  such  improvement,  and  such 
costs  shall  then  be  assessed  as  shall  be  provided  by  law 
or  by  ordinance  of  such  city,  upon  the  property  front- 
ing or  abutting  upon  such  improvement:  Provided, 
Nothing  in  this  act  shall  be  construed  as  authorizing 
the  assessment  of  any  such  cost  on  property  belonging 
to  the  state. 

Sec.  14.  The  council  shall  cause  a  plat  to  be  made 
of  the  street  or  streets  on  which  any  such  improve- 
ment shall  be  made,  showing  the  separate  lots  of 
ground,  and  the  names  of  the  several  owners,  and  shall 
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make  or  cause  to  be  made  a  list  or  schedule  of  the 
names  of  all  such  owners,  and  the  amount  assessed 
against  each  lot  or  piece  of  ground,  and  shall  give  two 
weeks'  public  notice  in  two  newspapers  in  the  city,  and 
by  hand  bills  posted  in  conspicuous  places,  on  the  line 
of  such  street  or  streets,  of  the  time  and  place  where, 
for  the  period  of  twenty  days  thereafter,  the  same  may 
be  seen  for  the  correction  of  errors,  and  after  having 
corrected  such  errors  as  may  be  made  known  to  them, 
they  shall  file  the  same  in  the  office  of  the  city  clerk. 

Sec.  15.  Said  assessment  shall  be  certified  by  the 
Mayrr  of  the  city  and  attested  by  the  city  clerk  and 
delivered  to  the  county  assessor  who  shall  place  the 
same  upon  the  city  assessment  roll,  and  said  assess- 
ment shall  be  payable  at  the  office  of  the  city  tax  col- 
lector in  seven  equal  installments,  with  interest  at 
seven  per  cent,  per  annum  from  the  date  of  the  assess- 
ment upon  the  unpaid  portion  thereof,  the  first  of 
which,  with  interest  on  the  whole  amount  at  seven  per 
cent,  shall  be  payable  at  the  first  annual  payment  of 
taxes  next  succeeding  the  time  said  assessment  is  placed 
upon  the  tax  roll,  and  the  others  annually  thereafter, 
and  said  assessment  shall  be  collected  in  the  same  man- 
ner as  other  city  taxes. 

Sec.  16.  Said  assessments,  with  interest  accruing 
thereon,  shall  be  a  lien  upon  the  property  abutting 
upon  the  street  or  streets  on  which  any  such  improve- 
ment is  made  from  the  commencement  of  the  work, 
and  shall  remain  a  lien  until  fully  paid  and  shall  have 
precedence  over  all  other  liens  excepting  ordinary 
taxes  and  shall  not  be  divested  by  any  judicial  sale: 
Provided,  That  such  lien  shall  be  limited  to  the  lots 
bounding  or  abutting  on  such  street  or  streets,  and 
not  exceeding  in  depth  therefrom  one  hundred  and 
fifty  feet. 

Sec.  17.  All  moneys  received  from  assessments  shall 
be  appropriated  to  the  payment  of  the  interest  and  re- 
demption or  payment  of  the  bonds  that  shall  be  issued 
for  said  improvements,  and  if  any  interest  shall  become 
due  on  any  of  said  bonds,  when  there  is  no  fund  from 
which  to  pay  the  same,  the  council  shall  be  authorized 
to  make  a  temporary  loan  for  the  payment  thereof. 

Sec  18.  Any  mistake  in  the  description  of  the  prop- 
erty or  in  the  name  of  the  owner  shall  not  vitiate  the 
lien.  • 
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Sec.  19.  Any  part  or  section  of  any  street  may  be 
improved  under  this  Act  as  well  as  an  entire  street. 

Sec  20.  Whereas  there  exists  an  emergency  there- 
for, this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Sec  21.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act,  either  special,  local  or  general  in  nature,  are 
hereby  repealed. 

Approved  March  5,   1895. 


S.  B.  NO.  42. 

EXEMPTIONS. 


.^nsr  act 

TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUNDRED  AND 
ONE  OF  THE  REVISED  STATUTES  OF  IDAHO  AS  AM  ENDED 
BY  ACT  OF  MARCH  SIXTH.  EIGHTEEN  HUNDRED  AND 
NINETY-THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1401  of  the  Revised  Statutes 
of  Idaho  be  amended  to  read  as  follows: 

Section  1401.  The  following  property  is  exempt  from 
taxation: 

First.  All  property  used  exclusively  for  school  pur- 
poses, and  such  as  may  belong  to  the  United  States, 
this  state,  or  to  any  county  or  municipal  corporation 
or  school  district  within  this  state: 

Second.  Churches,  chapels  and  other  buildings,  with 
the  lots  of  ground  appurtenant  thereto  and  used  there- 
with, belonging  to  any  church  organization  or  society 
and  used  for  religious  worship  from  which  no  rent  is 
derived,  with  their  furniture  and  equipments;  and  hos- 
pitals used  for  benevolent  purposes  with  the  lots  of 
ground  appurtenant  thereto  and  used  therewith  from 
which  no  rent  is  derived,  with  their  furniture  and 
equipments;  also  public  cemeteries; 

Third.  Buildings  or  parts  of  buildings  owned  and 
used  by  the  order  of  Masons  or  Odd  Fellows,  or  by  any 
other  benevolent  or  charitable  society  exclusively  for 
the  purpose  of  its  order,  and  their  furniture  and 
equipments. 

Fourth.  The  property  of  resident  widows  and  or- 
phan children  not  to  exceed  the  amount  of  one  thous- 
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and  dollars,  to  any  one  family,  when  their  total  assess- 
ment is  less  than  five  thousand  dollars; 

Fifth.  Growing  crops; 

Sixth.  Capital  stock  of  corporations  where  the  prop- 
erty of  the  corporation  has  been  assessed; 

Seventh.  Public  and  private  libraries; 

Eighth.  Tools  of  a  mechanic,  farmer,  miner,  pros- 
pector or  householder  or  the  farming  implements  and 
machinery  of  farmers,  not  exceeding  in  value  two  hun- 
dred dollars; 

Ninth.  Possessory  rights  to  public  lands; 

Tenth.  All  dues  and  credits  secured  by  mortgage, 
trust  deed  or  other  lien; 

Eleventh.  Mining  claims;  but  machinery,  property 
and  improvements  upon  or  appurtenant  to  mining 
claims  shall  not  be  exempt. 

Sec.  2.  An  emergency  existing,  therefore  this  Act 
shall  be  in  torce  and  take  effect  from  and  after  its  pas- 
sage. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Approved  March  6,  1895. 


s    B.  NO.  17. 

LIENS. 


_^I£T    AOT 

TO  AMEND  SECTIONS  SIX  AND  NINE  OF  CHAPTER  I  AND 
SECTION  THREE  OF  CHAPTER  IV  OF  AN  ACT  ENTITLED 
"AN  ACT  TO  SECURE  LIENS  FOR  MECHANICS,  LABOR- 
ERS, MATERIAL  MEN  AND  OTHER  PERSONS,"  APPROVED 
FEBRUARY  TWENTY-SEVENTH,  EIGHTEEN  HUNDRED 
AND  NINETY-THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  six  of  chapter  I  of  said  Act 
is  hereby  amended  to  read  as  follows:  Section  6. 
Every  original  contractor  claiming  the  benefit  of  this 
chapter  must,  within  ninety  days,  and  every  other  per- 
son must,  within  sixty  days,  after  the  completion  of 
any  building,  improvement  or  structure,  or  after  the 
completion  of  the  alteration  or  repair  thereof,  or  in 
case  he  cease  to  labor  thereon  before  the  completion 
thereof,  then  after  he  so  ceases  to  labor  or  after  he  has 
ceased  to  labor  thereon  for  any  cause,  or  after  he  has 


LIENS.  49 

ceased  to  furnish  materials  therefor,  or  after  the  per- 
formance of  any  labor  in  a  mine  or  mining  claim,  file 
for  record  with  the  county  recorder  for  the  county  in 
which  such  property  or  some  part  thereof  is  situated  a 
claim  containing  a  statement  of  his  demand,  after  de- 
ducting all  just  credits  and  off -sets,  with  the  name  of 
the  owner,  or  reputed  owner,  if  known,  and  also 
the  name  of  the  person  by  whom  he  was  employed  or  to 
whom  he  furnished  the  materials,  and  also  a  description 
of  the  property  to  be  charged  with  the  lien,  sufficient 
for  identification,  which  claim  must  be  verified  by  the 
oath  of  the  claimant,  his  agent  or  attorney  to  the  ef- 
fect that  the  affiant  believes  the  same  to  be  just. 

Sec.  2.  That  section  9  of  chapter  I  of  said  A  ct  is  here- 
by amended  to  read  as  follows: 

Section  9.  No  lien  provided  for  in  this  chapter 
binds  any  building,  mining  claim,  improvement  or 
structure  for  a  longer  period  than  six  months  after  the 
claim  has  been  filed,  unless  proceedings  be  commenced 
in  a  proper  court  within  that  time  to  enforce  such  lien; 
or,  if  a  credit  be  given,  then  six  months  after  the  ex- 
piration of  such  credit;  but  no  lien  shall  continue  in 
force  under  this  chapter  for  a  longer  period  than  two 
years  from  the  time  the  work  is  completed,  or  credit 
given,  unless  proceedings  to  enforce  the  same  shall 
have  been  commenced. 

Sec  3.  That  section  3  of  chapter  IV  of  said  Act  is 
hereby  amended  to  read  as  follows: 

Section  3.  In  cases  of  executions,  attachments  and 
writs  of  similar  nature  issued  against  any  person  or 
his  property,  except  for  claims  for  labor  done,  any 
miners,  mechanics,  salesmen,  servants,  clerks  or  labor- 
ers who  have  claims  against  the  defendant  for  labor 
done  upon  the  property  levied  on  may  give  notice  of 
their  claim  and  the  amount  thereof,  sworn  to  by  the 
person  making  the  claim,  to  the  creditor  or  his  agent 
or  attorney  and  the  officer  executing  any  of  such  writs, 
at  any  time  before  the  actual  sale  of  the  property 
levied  upon;  and,  unless  such  claim  is  disputed  by  the 
debtor  or  creditor,  such  officer  must  pay  to  such  per- 
son out  of  the  proceeds  of  the  sale  of  any  property  on 
which  such  person  has  bestowed  labor  the  amount  he 
is  entitled  to  receive  for  his  services  rendered  within 
the  sixty  days  next  preceding  the  levy  of  the  writ.  If 
4 L 
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any,  or  all  other  claims  so  presented  and  claiming 
preference  under  this  section  are  disputed  by  either 
the  debtor  or  a  creditor,  the  person  presenting  the 
same  must  commence  an  action  within  ten  days  for 
the  recovery  thereof  and  must  prosecute  his  action 
with  due  diligence  or  be  forever  barred  from  any 
claim  of  priority  of  payment  thereof;  and  the  officer 
shall  retain  possession  of  so  much  of  the  proceeds  of 
the  sale  as  may  be  necessary  -to  satisfy  such  claim 
until  the  determination  of  such  action;  and  in  case 
judgment  be  had  for  the  claim  or  any  part  thereof 
carrying  costs  the  costs  taxable  therein  shall  likewise 
be  a  preferred  claim  with  the  same  rank  as  the  orig- 
inal claim. 

Sec.  4.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  be  in  force  from  and  after  its  passage. 

Approved,  March  7,  1895. 


S.  B.  NO.  39. 

COUNTY   COMMISSIONERS— PUBLICATION   OF 
PROCEEDINGS  AND  APPEALS  FROM. 


j^nsr  aot 

TO  AMEND  PARAGRAPH  NINETEEN  OF  SECTION  ONE  THOUS- 
AND SEVEN  HUNDRED  AND  FIFTY-NINE  AND  SECTIONS 
ONE  THOUSAND  AND  SEVEN  HUNDRED  AND  SEVENTY- 
SIX,  ONE  THOUSAND  SEVEN  HUNDRED  AND  SEVENTY- 
SEVEN.  ONE  THOUSAND  SEVEN  HUNDRED  AND  SEVEN- 
TY-EIGHT AND  ONE  THOUSAND  SEVEN  HUNDRED  AND 
SEVENTY-NINE.  AND  TO  REPEAL  SECTION  ONE  THOUS- 
AND SEVEN  HUNDRED  AND  EIGHTY-FOUR  OF  THE  RE- 
VISED STATUTES  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  paragraph  19  of  section  1759  and 
sections  1776,  1777,  1778  and  1779  of  the  Revised  Stat- 
utes of  the  state  of  Idaho  be  amended  to  read  as  fol- 
lows: 

19.  At  the  adjournment  of  each  session  of  the  board 
to  cause  to  be  published  such  brief  statement  as  will 
clearly  give  notice  to  the  public  of  all  its  acts  and  pro- 
ceedings, and,  semi-annually  a  statement  of  the  finan- 
cial condition  of  the  county.  Such  statement,  as  well 
as  all  other  public  notices  of  proceedings  of,  or  to  be 
had  before,  the  board,  not  otherwise  specially  provided 
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for,  must  be  published  in  some  newspaper,  printed  and 
published  in  the  county,  as  will  be  most  likely  to  give 
notice  thereof;  and,  when  in  a  weekly  paper,  it  must 
be  published  in  at  least  two  issues  thereof,  or  in  at 
least  five  issues  when  the  paper  is  published  oftener 
than  weekly;  but  when  there  is  no  newspaper  pub- 
lished in  the  county,  copies  of  such  statement  must  be 
kept  posted  for  at  least  twenty  days  in  three  public 
places  in  the  county,  one  being  in  a  conspicuous  place 
at  the  court  house  door. 

Section  1776.  At  any  time  within  tiventy  days  after 
the  first  publication  or  posting  of  the  statement,  as  re- 
quired by  paragraph  19  of  section  1759,  an  appeal  may 
be  taken  from  any  act,  order  or  proceeding  of  the 
board,  by  any  person  aggrieved  thereby,  or,  by  any  tax 
payer  of  the  county  when  any  demand  is  allowed 
against  the  county  or  when  he  deems  any  such  act, 
order  or  proceeding  illegal  or  prejudicial  to  the  public 
interests;  and  no  such  act,  order  or  proceeding  what- 
ever which  directly  or  indirectly  renders  the  county 
liable  for  the  payment  of  the  sum  of  three  hundred  dol- 
lars or  over,  or  its  equivalent,  shall  be  valid  until  after 
the  expiration  of  the  time  allowed  for  appeal  or  until 
such  appeal,  if  taken,  shall  be  finally  determined;  but 
there  is  excepted  from  the  operation  hereof  all  orders 
for  the  payment  of  those  sums  specially  directed  by  law 
to  be  paid,  or  payments  in  fulfillment  of  acts  or  pro- 
ceedings made  and  confirmed  according  to  the  pro- 
visions hereof. 

Section  1777.  Such  appeal  may  be  taken  to  the  dis- 
trict court,  or  the  judge  thereof,  of  the  judicial  dis- 
trict of  which  the  county  is  a  part  by  serving  upon  the 
clerk  of  the  board  a  notice  of  appeal  so  referring  to 
the  act,  order  or  proceeding  appealed  from  as  to  iden- 
tify it;  that  upon  notice  in  writing,  of  such  appeal 
being  brought  by  any  person  to  the  attention  of  such 
judge,  he  shall  fix  the  earliest  time  and  a  place,  con- 
venient to  himself,  for  the  hearing  of  such  appeal, 
which  may  be  heard  in  a  summary  manner  before  him, 
or  his  court,  and,  when  in  his  opinion,  no  serious  in- 
jury will  result  from  delay,  the  hearing  shall  be  had 
during  the  next  term  of  his  court  in  the  county  from 
which  the  appeal  comes.  When  the  appeal  is  made 
for  the  purpose  of  protecting  the  interests  of  the 
county  and  of  the  people,    no  requirement  shall  be 
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made  of  the  appellant  for  security  of  costs,  except  that 
when  the  district  judge  shall  be  of  opinion  that  such 
appeal  is  not  made  in  good  faith,  but  is  for  delay  and 
vexation,  he  may  require  the  appellant  to  enter  into 
an  undertaking  with  good  sureties  in  an  amount  suf- 
ficient to  secure  the  payment  of  costs,  and  in  all  other 
cases  like  undertaking  shall  be  required. 

Section  1778.  When  such  appeal  is  taken  the  clerk 
of  the  board  must  within  five  days  transmit  to  such 
district  judge  a  copy  of  the  notice  of  appeal,  the  order, 
decision  or  proceeding  appealed  from,  together  with 
the  accounts,  bills,  contracts  or  papers  connected  there- 
with and  necessary  to  a  proper  hearing  thereof;  or, 
when  this  is  not  practicable,  certified  copies  thereof 
and  of  the  record. 

Section  1779.  Upon  the  appeal,  the  matter  must  be 
heard  anew  and  the  act,  order  or  proceeding  so  ap- 
pealed from  may  be  affirmed,  reversed  or  modified; 
and,  from  the  decision  of  the  district  court,  or  judge, 
either  party  may,  within  five  days,  appeal  to  the  su- 
preme court.  Either  of  said  courts,  or  said  judge,  may 
make  any  rules  necessary  to  a  proper  and  speedy  hear- 
ing in  such  appeals. 

The  costs  shall  be  taxed  against  the  losing  party  ex- 
cept when  the  appeal  is  taken  in  good  faith  to  protect 
the  interests  of  the  county  and  the  people  they  shall 
not  be  taxed  against  the  appellant;  and,  if  it  clearly 
appears  that  the  order  or  proceeding  appealed  from 
was  made  fraudulently  or  in  reckless  disregard  of  the 
interests  of  the  county  or  people,  they  may  be  taxed 
against  those  commissioners  personally  who  assented 
to  such  order  or  proceeding. 

Sec.  2.  Section  1784  of  the  Revised  Statutes  of  the 
state  of  Idaho  is  repealed. 

Approved  March  6,  1895. 


H.  B.  NO.  35. 

APPORTIONMENT  OF  THE  LEGISLATURE. 


j^isr  ACT 

TO  PROVIDE  FOR  THE  APPORTIONMENT  OF  THE  LEGISLA- 
TURE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     The  apportionment  of  the  two  houses  of 
the  Legislature  is  as  follows: 
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The  first  senatorial  district  consists  of  the  county  of 
Ada,  and  shall  elect  one  senator. 

The  second  senatorial  district  consists  of  the  county 
of  Alturas,  and  shall  elect  one  senator. 

The  third  senatorial  district  consists  of  the  county 
of  Bannock,  and  shall  elect  one  senator. 

The  fourth  senatorial  district  consists  of  the  county 
of  Bear  Lake,  and  shall  elect  one  senator. 

The  fifth  senatorial  district  consists  of  the  county  of 
Bingham,  and  shall  elect  one  senator. 

The  sixth  senatorial  district  consists  of  the  county 
of  Boise,  and  shall  elect  one  senator. 

The  seventh  senatorial  district  consists  of  the  county 
of  Canyon,  and  shall  elect  one  senator. 

The  eighth  senatorial  district  consists  of  the  county 
of  Cassia,  and  shall  elect  one  senator. 

The  ninth  senatorial  district  consists  of  the  county 
of  Custer,  and  shall  elect  one  senator. 

The  tenth  senatorial  district  consists  of  the  county 
of  Elmore,  and  shall  elect  one  senator. 

The    eleventh    senatorial   district   consists    of    the 
county  of  Fremont,  and  shall  elect  one  senator. 

The  twelfth  senatorial  district  consists  of  the  county 
of  Idaho,  and  shall  elect  one  senator. 

The  thirteenth   senatorial   district    consists   of  the 
county  of  Kootenai,  and  shall  elect  one  senator. 

The   fourteenth  senatorial  district  consists   of  the 
county  of  Latah,  and  shall  elect  one  senator. 

The    fifteenth    senatorial    district    consists   of  the 
county  of  Lemhi,  and  shall  elect  one  senator. 

The  sixteenth  senatorial  district  consists  of  the  county 
of  Logan,  and  shall  elect  one  senator. 

The  seventeenth  senatorial  district  consists  of  the 
county  of  Nez  Perce,  and  shall  elect  one  senator. 

The   eighteenth   senatorial   district  consists  of  the 
county  of  Oneida,  and  shall  elect  one  senator. 

The  nineteenth  senatorial  district   consists   of  the 
county  of  Owyhee,  and  shall  elect  one  senator. 

The    twentieth   senatorial   district  consists  of  the 
county  of  Shoshone,  and  shall  elect  one  senator. 

The  twenty-first  senatorial  district  consists  of  the 
county  of  Washington,  and  shall  elect  one  senator. 

The   several   counties   shall   elect  members  of  the 
house  of  representatives  as  follows: 
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Ada  county,  four  members; 
Alturas  county,  one  member; 
Bannock  county,  three  members; 
Bingham  county,  two  members; 
Bear  Lake  county,  two  members; 
Boise  county,  two  members; 
Canyon  county,  three  members; 
Cassia  county,  one  member; 
Custer  county,  one  member; 
Elmore  county,  one  member; 
Fremont  county,  three  members; 
Idaho  county,  two  members; 
Kootenai  county,  three  members; 
Latah  county,  five  members; 
Lemhi  county,  two  members; 
Logan  county,  two  members; 
Nez  Perce  county,  two  members; 
Oneida  county,  two  members: 
Owyhee  county,  two  members; 
Shoshone  county,  four  members; 
Washington  county,  two  members. 
Approved  March  7,  1895. 


H.  B.  NO.  90. 

CHATTEL  MORTGAGE— SATISFACTION  OF. 


^ITST    ACT 

TO  AMEND  SECTIONS  3361  AND  3362  OF  THE  REVISED  STAT- 
UTES OF  IDAHO  AND  TO  PROVIDE  FOR  THE  CANCELLA- 
TION OF  CHATTEL  MORTGAGES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  3361  of  the  Revised  Statutes 
of  Idaho  be  amended  so  as  to  read  as  follows: 

Section  3361.  A  recorded  mortgage  or  chattel  mort- 
gage filed  as  provided  by  law,  may  be  discharged  by 
an  entry  in  the  margin  of  the  record  thereof,  signed 
by  the  mortgagee,  or  his  personal  representative  or 
assignee,  acknowledging  the  satisfaction  of  the  mort- 
gage in  the  presence  of  the  recorder,  who  must  certify 
the  acknowledgment  in  form  substantially  as  follows: 

''Signed  and  acknowledged  before  me  this. day 

of in  the  year  of 

A.  B.,  Recorder. 
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Section  2.  That  section  3362  of  the  Revised  Statutes 
of  the  state  of  Idaho  be  amended  so  as  to  read  as  fol- 
lows: 

Section  3362.  A  recorded  mortgage  or  chattel  mort- 
gage filed  as  provided  by  law,  if  not  discharged  as 
provided  in  the  preceding  section,  must  be  discharged 
upon  the  record  by  the  officer  having  custody  thereof, 
on  the  presentation  to  him  of  a  certificate  signed  by 
the  mortgagee,  his  personal  representative  or  assigns, 
acknowledged  or  proved  and  certified  as  prescribed  by 
the  chapter  on  '  'Recording  Transfers"  stating  that  the 
mortgage  has  been  paid,  satisfied  or  discharged. 

Section  3.  All  acts  and  parts  of  acts  in  conflict 
with  this  Act  are  hereby  repealed. 

Section  4.  Whereas  an  emergency  exists,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  7,  1895. 


H.  B.  no.  no. 
J.  M.  WELLS— RELIEF. 


J^INT    ACT 

FOR  THE  RELIEF  OF  J.  M.  WELLS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  three  thousand  five 
hundred  dollars  be,  and  the  same  is  hereby  appropria- 
ted out  of  any  money  in  the  state  treasury,  not  other- 
wise appropriated  for  the  purpose  of  compensating  J. 
M.  Wells  for  services  rendered  the  state  as  Columbian 
Commissioner  for  Idaho  from  January  1st,  1892  to 
April  1st,  1894. 

Sec.  2.  It  shall  be  the  duty  of  the  State  Auditor  to 
issue  his  warrant  covering  the  amount  provided  for  in 
this  Act  to  the  said  J.  M.  Wells,  and  the  State  Ireas- 
urer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  An  emergency  exists,  therefore  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

This  bill  having  been  returned  by  the  Governor  with 
his  objections  thereto,  and  after  reconsideration  has 
passed  both  houses,  by  a  two-thirds  vote,  it  has  be- 
come a  law,  this  seventh  day  of  March,  A.  D.  1895 
which   endorsements   signed    by   the   speaker   of  the 
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house  and  president  of  the  senate,  is  a  sufficient  au- 
thentication thereof. 

R.  V.  COZIER, 

Speaker  of  the  House. 
FREDERICK  J.  MILLS, 

President  of  the  Senate. 


H.  B.    NO.  143. 

FUNDING  AND  REFUNDING"  COUNTY  INDEBT- 
EDNESS. 


J^UST    AOT 

TO    AMEND    CHAPER    VI     OF    TITLE   XIII    OF    THE    REVISED 

STATUTES  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Chapter  VI  of  Title  XIII  of  the  Revised 
Statutes  of  Idaho  is  amended  to  read  as  follows: 

Section  3602.  The  board  of  county  commissioners 
of  any  county  in  this  state,  may  issue  negotiable  cou- 
pon bonds,  of  their  county  for  the  purpose  of  paying, 
redeeming,  funding  or  refunding  the  outsanding  in- 
debtedness of  the  county,  as  hereinafter  provided, 
whether  the  indebtedness  exists  as  warrant  indebted- 
ness, or  bonded  indebtedness.  Said  bonds  shall  be 
issued  as  near  as  practicable,  in  denominations  of  one 
thousand  dollars  each,  but  bonds  of  the  denominations 
of  five  hundred,  and  one  hundred  dollars  may  be 
issued  when  necessary.  Said  bonds  must  bear  in- 
terest at  a  rate  of  not  to  exceed  six  per  cent,  per  an- 
num, the  interest  to  be  paid  on  the  first  day  of  Jan- 
uary and  the  first  day  of  July  in  each  year,  at  the  of- 
fice of  the  county  treasurer,  or  at  such  bank  in  the 
City  of  New  York  as  may  be  designated  by  the  board 
of  county  commissioners;  such  bonds  to  be  redeemed 
by  the  county  in  the  following  manner:  Ten  per  cent, 
of  the  total  amount  issued  to  be  paid  in  ten  years  from 
the  date  of  issue;  and  ten  percent,  annually  thereafter 
until  all  of  said  bonds  are  paid.  But  said  bonds  or 
any  part  thereof,  may,  at  the  option  of  the  county  is- 
suing the  same,  be  redeemed  at  any  time  after  ten 
years  from  the  date  of  their  issue,  provided  such  time 
and  option  be  stated  upon  the  face  of  each  bond,  and 
each  bond  must  be  redeemed  in  the  order  it  is  num- 
bered. 
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Section  3603.  For  the  purpose  of  extending  the  time 
of  payment  of  said  outstanding  indebtedness,  or  re- 
ducing the  interest  charge,  or  when  the  interests  of 
the  county  require  it,  the  board  may  issue  said  bonds, 
in  exchange  for  bonds,  theretofore  issued  by  the 
county,  or  for  valid  and  legal  warrants  of  the  county, 
then  outstanding,  and  may  do  so  by  resolution  of  the 
board  at  a  regular  meeting  thereof,  and  without  a  vote 
of  the  people. 

Before  any  bonds  shall  be  issued  or  exchanged  un- 
der this  section,,  the  board  of  county  commissioners 
shall  ascertain  that  the  bonds  or  warrants,  the  pay- 
ment of  which,  is  to  be  extended,  or  which  are  to  be 
taken  in  exchange  for  the  new  issue  of  bonds,  are 
valid,  and  legal  obligations  of  the  county,  and  their 
finding  of  fact  shall  be  entered  of  record,  on  the  min- 
utes of  their  proceedings  at  least  ten  days  before  any 
exchange  is  made,  as  herein  provided.  The  said  board 
shall  also,  before  issuing  any  bonds  under  this  section, 
deduct  from  the  total  outstanding  legal  indebtedness 
of  the  county,  at  the  time  of  the  issue  of  said  bonds, 
the  cash  on  hand  in  the  treasury  of  the  county,  that 
is  available  foi  the  payment  of  said  legal  indebtedness, 
or  any  part  thereof,  and  the  issue  of  bonds  as  in  this 
section  provided  for,  shall  in  no  case  exceed  the  aggre- 
gate or  total  legal  indebtedness  of  the  county  then 
outstanding,  less  the  cash  on  hand  to  be  applied  in 
payment  and  discharge  of  said  indebtedness. 

Section  3604.  When  the  interests  of  the  county  re- 
quire it,  and  the  board  of  commissioners  of  a  county, 
deem  it  to  the  public  good  to  bond  the  county,  to  fund 
or  refund  the  outstanding  obligations  of  the  county, 
or  to  bond  the  county  for  the  purpose  of  providing 
funds  for  acquiring  a  site,  and  erecting  a  court  house, 
and  jail,  or  a  jail  thereon,  and  for  the  construction 
or  repair  of  roads  or  bridges,  or  for  any  one  or  more  of 
said  purposes,  and  the  indebtedness  or  liability  of  the 
county,  that  may  be  created  by  the  bonding,  funding 
or  refunding  aforesaid,  or  in  purchasing  a  site  and 
erecting  a  court  house  and  jail,  or  a  jail  thereon,  and 
for  the  construction  or  repair  of  roads  or  bridges,  or 
for  any  one  or  more  of  said  purposes,  exceeds  the  in- 
come or  revenue  of  the  county  for  that  year,  the  board 
of  commissioners  may  issue  bonds  of  the  county,  as 
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provided  by  section  3602  of  this  act:  Provided,  That 
the  issuing  of  such  bonds  be  first  authorized  by  a  vote 
of  two-thirds  of  the  qualified  electors  of  the  county 
voting  at  an  election  held  for  that  purpose,  as  herein- 
after provided.  And  Provided  further,  That  before 
the  board  of  county  commissioners  shall  issue  any 
bonds  to  fund  or  refund  the  indebtedness  of  the  county 
as  in  this  section  provided,  they  shall  deduct  from  the 
legal  indebtedness  of  the  county,  at  the  time  of  the 
issue  of  said  bonds,  the  cash  on  hand  in  the  county 
treasury,  applicable  to  the  discharge  of  said  indebted- 
ness, and  may  issue  bonds  for  the  remainder  of  the  in- 
debtedness. 

Sec.  3605.  The  board  must  cause  to  be  levied 
annually,  upon  all  the  taxable  property  of  the  county, 
in  addition  to  other  authorized  taxes,  a  sufficient  sum 
to  pay  the  interest  on  all  bonds  disposed  of  in  pur- 
suance of  this  Act,  and  must  at  least  one  year  before 
such  bonds  become  due,  and  in  time  to  provide  the 
means  for  their  payment,  cause  to  be  levied  a  sufficient 
additional  sum  to  pay  said  bonds  as  they  become  due, 
and  all  such  taxes  must  be  levied,  assessed,  and  col- 
lected, as  other  county  taxes  are  levied,  assessed,  and 
collected,  until  the  bonds  so  issued  are  fully  p^id,  in- 
cluding the  interest  thereof;  the  faith,  credit,  and  all 
taxable  property  within  the  limits  of  the  county,  as 
constituted  at  the  time  of  such  issue,  are,  and  must 
continue  pledged,  to  the  payment  of  said  bonds. 
Should  the  tax  for  the  payment  of  interest  on  any 
bonds  issued  under  the  provisions  of  this  Act,  at  any 
time  not  be  levied  or  collected,  in  time  to  meet  such 
payment,  the  interest  must  be  paid  out  of  any  moneys 
in  the  county  general,  or  current  expense  fund  of  the 
county,  and  the  moneys  so  used  for  such  payment  of 
interest  must  be  repaid  to  the  fund  from  which  so 
taken,  out  of  the  first  moneys  arising  from  taxes  col- 
lected on  interest  account  as  herein  provided,  and  any 
excess  over  and  above  the  interest  charge  shall  be 
placed  in  a  sinking  fund,  to  be  known  as  the  Bond  Tax 
Sinking  Fund. 

The  moneys  in  the  sinking  fund  created  under  this 
Section  may  be  invested  in  bonds  or  warrants  of  the 
state,  or  bonds  issued  by  any  county,  or  city,  or  school 
district  in  any  state  of  the  United  States;'  and  the 
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county  treasurer  of  the  county  may,  when  authorized 
at  a  regular  meeting  of  the  board  of  county  commis- 
sioners of  the  county  make  the  investment  for  the 
county. 

Sec.  3606.  Should  any  part  of  a  county  that  has  in- 
curred a  bonded  indebtedness,  be  cut  off,  and  annexed 
to  another  county,  or  erected  into  a  new  or  separate 
county,  the  assessor  of  the  county  to  which  the  segre- 
gated portion  is  attached,  or  the  assessor  of  the  new 
county  created  as  aforesaid,  shall  upon  notice  from 
the  board  of  county  commissioners  of  the  original 
county  from  which  such  segregated  portion  was  de- 
tached, given  at  the  regular  session  of  the  board  when 
county  and  state  taxes  are  levied,  collect  in  said  segre- 
gated territory,  and  in  addition  to  the  other  taxes  col- 
lected by  him  for  county  and  state  purposes,  and  at 
the  same  time  and  in  the  same  manner,  the  tax  levied 
by  said  board  of  commissioners  as  herein  provided; 
and  the  laws  of  the  state  relating  to  the  levy  and  col- 
lection of  taxes,  and  prescribing  the  powers,  duties 
and  liabilities  of  officers,  charged  with  the  collection, 
and  disbursement  of  the  revenue  arising  from  taxes, 
are  made  applicable  to  this  Act.  The  money  collected 
by  the  assessor  as  aforesaid,  shall  be  paid  over  by  the 
treasurer  of  the  county  collecting  it,  to  the  treasurer 
of  the  county  losing  the  said  territory,  and  for  the 
purposes  herein  directed,  but  such  segregated  terri- 
tory so  attached  to  another  county,  or  erected  into  a 
new  county  shall  be  relieved  of  the  annual  tax,  levied 
as  provided  in  the  foregoing  section,  when  the  county 
acquiring  the  same,  or  the  new  or  separate  county 
pays  to  the  county  losing  the  territory  that  proportion 
of  the  .whole  indebtedness,  together  with  legal  in- 
terest thereon,  that  the  assessed  value  of  property  in 
the  segregated  territory,  bears  to  the  assessed  value  of 
the  property  in  the  whole  county,  as  constituted  before 
the  division  or  segregation  thereof. 

Sec.  3607.  The  bonds  mentioned  in  this  Act  must  be 
signed  by  the  chairman  of  the  board  of  county  com- 
missioners, attested  by  the  clerk  of  said  board  and 
bear  the  seal  of  said  board,  and  be  countersigned  by 
the  county  treasurer  of  the  county.  Each  bond  must 
state  upon  its  face  the  amount  for  which  the  same  is 
issued,  the  date  of  issue,  time  and  place  of  payment, 
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and  rate  of  interest,  and  must  also  recite  that  it  is  is- 
sued in  conformity  with  the  provisions  of  this  Act,  and 
this  Act  must  be  printed  upon  the  back  of  each  bond. 
There  must  be  attached  to  each  bond,  when  nego- 
tiated, semi-annual  interest  coupons  covering  the  in- 
terest expressed  in  the  bond  from  the  date  of  issue  un- 
til paid;  the  coupons  annexed  to  such  bonds  must  be 
signed  by  the  treasurer  of  the  county.  Each  coupon 
must  bear  a  number  corresponding  to  the  number  of 
the  bond  to  which  it  is  attached,  and  must  state  upon 
its  face  the  amount  for  which  the  same  is  issued,  the 
date  of  issue  and  the  date  and  place  of  payment  thereof. 
Sec.  3608.  The  said  board  of  county  commissioners 
must  give  at  least  twenty  days7  notice  by  publication 
in  some  newspaper  published  in  the  county,  if  there  be 
one,  otherwise,  by  three  notices  posted  up  in  the  county, 
one  of  which  must  be  at  the  court  house  door,  of  its 
intention  to  issue,  negotiate  and  sell  such  bonds,  or  of 
its  intention  to  issue  such  bonds  for  exchange,  and 
shall  invite  bidders  therefor;  and  said  bonds  must  be 
sold  or  exchanged  upon  the  best  terms  and  upon  the 
lowest  rate  of  interest  at  which  said  bonds  can  be  sold 
or  exchanged,  and  the  said  board  shall  have  the  right 
to  reject  any  or  all  of  the  bids  offered,  and  may  re-ad- 
vertise for  bids  as  herein  provided  for,  by  original 
notice.  If  the  offers  for  purchase  or  exchange  are  ac- 
cepted, the  board  must  procure  the  proper  engraving 
and  printing  of  said  bonds,  which  must  be  numbered 
consecutively,  and  must  be  duly  registered  by  the 
auditor  of  the  county  in  a  book  kept  for  that  purpose; 
and  therein  must  be  stated  the  number,  date,  amount 
of  bond,  time  and  place  of  payment,  rate  of  interest, 
number  of  coupons  attached  and  any  other  proper 
description  thereof  for  future  identification;  the  said 
board  must  from  to  time,  in  such  amounts  as  it  may 
deem  best,  and  in  accordance  with  its  contract,  deliver 
said  bonds  to  the  county  treasurer,  and  take  and  file 
his  receipt  therefor,  and  charge  him  with  all  bonds  so 
delivered.  Any  duties  required  of  said  board  in  pur- 
suance of  the  provisions  of  this  Section  may  be  per- 
formed at  any  general,  special  or  called  meeting 
thereof.  The  treasurer  must  under  the  general  super- 
vision of  said  board,  deliver  said  bonds  for  cash,  or 
exchange  them  for  any  of  the  county  indebtedness  for 
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the  redemption  of  which  they  were  issued,  but  in  no 
case  must  said  bonds  be  sold  or  exchanged  for  less 
than  their  face  or  par  value  and  accrued  interest  at 
time  of  disposal;  nor  must  any  county  indebtedness  be 
redeemed  at  more  than  its  face  value  and  any  interest 
ithat  may  be  due  thereon.  If  any  portion  of  said  bonds 
issued  for  the  redemption  of  prior  indebtedness  are 
sold  for  money,  the  proceeds  thereof  must  be  applied 
exclusively  toward  the  redemption  of  said  county  in- 
debtedness for  the  redemption  of  which  such  bonds 
were  issued.  And  the  treasurer  must  give  notice,  as 
provided  by  law,  of  his  readiness  to  redeem  such  in- 
debtedness and  thereafter  interest  thereon  shall  cease. 
When  the  treasurer  redeems  any  county  indebtedness, 
he  must  endorse,  by  writing  or  stamping  in  ink,  on 
the  face  of  the  paper  evidencing  such  indebtedness  so 
redeemed,  the  time  when,  and  the  amount  for  which 
redeemed,  whether  by  money  or  the  exchange  of  bonds, 
and  the  words  ' "redeemed"  and  "cancelled.'  He  must 
also  keep  a  record  of  all  bonds  disposed  of  by  him, 
showing  their  number,  rate  of  interest,  date  and 
amount  of  sale,  when,  where  and  to  whom  payable; 
and  if  exchanged,  for  what,  which  record  he  must  keep 
open  for  inspection  for  the  public  at  all  reasonable  of- 
fice hours.  And  he  must  make  such  detailed  state- 
ments to,  and  as  often  as  required  by  said  board,  of 
all  his  transactions  under  the  provisions  of  this  Act,, 
and  return  to  the  board,  evidences  of  indebtedness  re- 
deemed by  him,  cancelled  as  aforesaid. 

Sec.  3609.  It  shall  be  the  duty  of  the  county  treas- 
urer to  apply  the  funds  derived  from  the  sale  of  the 
bonds  to  the  payment  of  the  indebtedness  herein  men- 
tioned, and  to  no  other  purpose;  and  it  shall  be  the 
duty  of  the  county  officials  to  levy,  collect  and  apply 
the  tax  herein  provided  for,  to  the  payment  of  interest 
and  to  the  redemption  of  the  principal  of  the  bonds  in 
the  manner  specified,  and  for  no  other  purpose;  and 
any  failure  to  comply  with  the  conditions  of  this  Act 
by  the  proper  officers,  or  any  neglect  or  refusal  to  levy 
and  collect  any  such  tax  as  aforesaid,  shall  be  deemed 
a  misdemeanor,  and  any  county  official  guilty  of  the 
same,  must  upon  conviction,  be  fined  in  an  amount 
equal  to  the  sum  that  should  have  been  levied,  or  for 
any  misappropriation  he  shall  be  fined  in  an  amount 
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equal  to  the  sum  misappropriated  and  imprisoned  in 
the  county  jail  for  a  term  of  not  less  than  three  months 
nor  more  than  twelve  months. 

Sec.  3610. — If  the  question  of  bonding  the  county  as 
herein  provided,  is  to  be  submitted  to  the  voters  of  the 
county  at  a  special  election  held  for  that  purpose,  the* 
board  shall  cause  printed  or  written  notices  of  the  in- 
tention to  hold  such  an  election,  to  be  posted  in  two  or 
more  conspicuous  places  in  each  precinct  of  the  county, 
and  shall  also  cause  a  printed  notice  of  the  intention 
to  hold  such  an  election  to  be  published  in  one  or  more 
newspapers  of  the  county,  if  any  newspapers  are  printed 
therein;  the  said  notices  shall  recite  the  action  of  the 
board  in  deciding  to  bond  the  county,  the  purpose  there- 
of, and  the  amount  of  the  bonds  that  are  to  be  issued, 
and  shall  also  specify  the  day  of  the  election,  the  time 
during  which  the  ballot  box  shall  be  open,  which  shall 
not  be  less  than  six  hours;  the  notices  posted  in  each  of 
the  several  precincts  shall  also  name  the  place  of  hold- 
ing such  election.  The  notices  herein  provided  for 
shall  be  posted,  or  posted  and  published,  at  least 
twenty  days  before  such  election.  Every  male  person 
over  the  age  of  twenty-one,  who  is  a  citizen  of  the 
United  States,  and  shall  have  resided  in  the  state  six 
months  immediately  preceeding  the  election  at  which 
he  offers  to  vote,  and  in  the  county  thirty  days,  shall 
be  entitled  to  vote  at  such  election. 

Sec.  3611. — Such  election  shall  be  held  in  all  respects 
in  conformity  with  the  general  election  laws  so  far  as 
the  same  may  be  applicable,  except  as  herein  provided, 
but  all  that  part  of  the  general  election  law  relative  to 
the  apportionment  of  registrars  and  the  registration  of 
voters,  the  appointment  of  judges  and  clerks,  and  the 
establishment  of  voting  booths  and  printing  of  an  official 
ballot,  and  providing  for  an  official  stamp,  and  method 
of  voting,  as  provided  in  sections  77,-78.  and  79  of  the 
general  election  law,  shall  not  apply. 

Sec.  3612. — The  board  of  county  commissioners  shall 
appoint  two  judges  and  one  clerk  of  election  in  each 
precinct,  for  the  purpose  of  holding  such  election,  and 
upon  the  failure  of  either  to  act,  the  electors  present  at 
the  opening  of  the  polls  may  fill  vacancies.  Such 
judges  and  clerk'conducting  such  election  shall  make 
return  of  such  election  to  the  board  of  county  commis- 
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sioners,  within  three  days  after  such  election  is  held. 

The  returns  for  bond  elections  shall  be  canvassed  in 
the  same  manner  as  the  returns  for  election  of  county 
and  precinct  officers  are  canvassed,  and  the  result  of 
the  vote  shall  be  officially  declared  by  the  county 
board  of  canvassers  in  the  following  manner:  They 
shall  record  the  total  vote  cast  in  each  precinct  for 
and  against  the  proposed  issue  of  bonds,  in  the  book 
provided  for  recording  the  results  of  the  general  elec- 
tion, and  shall  make  a  complete  copy  of  such  record, 
duly  certified  to  by  them,  and  shall  deposit  the  same 
with  the  auditor  of  the  county. 

Sec.  3613. — Such  election  shall  be  by  ballot.  The 
ballot  shall  be  of  white  paper,  three  inches  square,  and 
shall  contain  the  words:  "Bond.  Yes."  "Bond. 
No.'1  and  shall  have  printed  at  the  top  the  following  in- 
struction: "If  the  voter  desires  to  vote  for  the  issue 
of  bonds,  he  shall  strike  out  the  word  "No.'  If  he  de- 
sires to  vote  against  the  issue,  he  shall  strike  out  the 
word  "Yes." 

The  auditor  of  the  county  shall  cause  the  ballots  to 
be  printed  and  distributed,  and  shall  send  a  sufficient 
number  to  the  judges  appointed  in  the  several  precincts. 

Sec.  3614.  The  special  election  herein  provided  for, 
may  be  held  at  the  same  time  and  place  at  which  the 
general  election  is  held,  and  the  officers  of  the  general 
election  in  each  precinct  may  serve  as  officers  of  the 
special  election,  but  the  notices  of  the  election  must 
be  given,  and  the  tickets  printed  and  distributed  as 
herein  prescribed;  the  ticket  when  voted,  shall  be  de- 
posited in  a  separate  box  provided  for  its  reception: 
the  return  of  the  vote  by  the  judges  of  election  shall 
be  on  a  separate  sheet  from  the  return  of  the  general 
election,  and  shall  be  canvassed  as  hereinbefore  pro- 
vided for. 

Sec.  3615. — The  treasurers  of  the  respective  counties 
shall,  for  the  services  required  of  them  by  the  provis- 
ions of  this  Act,  receive  a  compensation  of  not  more 
than  one-fourth  of  one  per  cent. -of  the  amount  of 
bonds  issued  under  the  provisions  of  this  Act,  and  the 
board  of  county  commissioners  shall,  at  the  time  of  is- 
suing such  bonds,  fix  the  rate  of  compensation,  and 
when  such  bonds  are  sold,  shall  audit  and  allow  the 
account  of  such  treasurer. 
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Sec.  3616. — All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  3617. — Whereas  an  emergency  exists,  it  is  there- 
fore declared  that  this  Act  shall  be  in  force  from  and 
after  its  passage. 

Approved  March  8,  1895. 


H.  B.  NO.  68.  m 

BONDS  FOR  NORMAL  SCHOOLS. 


_A.I£T    ACT 

PROVIDING  FOR  THE  ISSUE  OF  STATE  BONDS  FOR  THE  BENE- 
FIT OF  THE  ALBION  STATE  NORMAL  SCHOOL  AND  THE 
LEWISTON  STATE  NORMAL  SCHOOL  AND  PRESCRIBING 
HOW  THE  PROCEEDS  OF  THE  SALE  OF  SUCH  BONDS 
SHALL  BE  EXPENDED. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  for  the  purpose  of  providing  money 
for  the  support  and  maintenance  of  the  normal  schools 
of  the  state  of  Idaho,  located  at  Albion  in  Cassia 
county  and  Levviston  Nez  Perce  county,  and  for  the 
construction  and  repair  of  buildings  for  the  use  of 
said  schools,  a  loan  of  seventy-five  thousand  ($75,000) 
dollars  is  hereby  authorized  to  be  negotiated  by  a 
board  consisting  of  the  Governor,  Treasurer,  Secre- 
tary of  State,  and  Attorney  General,  of  the  State  of 
Idaho  on  the  faith  and  credit  of  the  State  of  Idaho, 
and  secured  by  the  proceeds  of  the  sale  of  state 
normal  school  lands  and  the  timber  thereon  as  herein- 
after provided. 

Sec  2.  The  Treasurer  of  the  State  is  hereby  author- 
ized, empowered  and  directed  immediately  upon  the 
passage  of  this  Act,  to  issue  seventy-five  (75)  bonds  of 
the  State  of  Idaho,  to  be  known  as  Idaho  Normal 
School  Bonds,  in  the  sum  of  one  thousand  ($1,000)  dol- 
lars each,  payable  in  twenty  years  from  the  date  of 
their  issuance  to  bear  interest  at  the  rate  of  five  per 
cent,  per  annum,  payable  semi-annually  on  the  first 
days  of  January  and  July  each  year,  at  a  bank  in  the 
City  of  New  York  to  be  selected  by  State  Treasurer; 
said  bonds  however  to  be  redeemable  at  the  option  of 
the  State  of  Idaho,  at  any  time  after  the  expiration  of 
ten  years  from   the   date  of  their  issuance  and  said 
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bonds  shall  be  plainly  numbered  from  one  to  seventy- 
five  (75)  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  further  auth- 
orized, empowered  and  directed,  to  cause  to  be  printed 
or  lithographed,  suitable  bonds,  in  proper  form,  with 
coupons  attached,  for  the  purposes  of  this  Act.  All 
such  bonds  shall  be  signed  by  the  Secretary  of  State 
with  his  own  proper  name,  affixing  his  official  charac- 
ter, and  shall  be  authenticated  by  the  Great  Seal  of  the 
State  and  shall  also  be  signed  or  endorsed  by  the  Gov- 
ernor of  the  state  with  his  own  proper  name,  affixing 
his  official  character,  and  shall  then  be  delivered  by 
the  Secretary  of  State  to  the  State  Auditor,  who  shall 
make  and  keep  a  register  of  such  bonds,  showing  the 
number  and  amount  of  each  bond,  and  then  deliver 
the  said  bonds  to  the  State  Treasurer,  and  charge  the 
State  Treasurer  on  the  books  of  the  Auditor's  office 
with  the  full  amount  of  such  bonds. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall 
sign  them  with  his  own  proper  name,  affixing  his 
official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall 
bind  the  state.  The  coupons  for  the  payment  of  in- 
terest shall  be  attached  to  said  bonds  in  such  manner 
that  they  may  be  taken  off,  without  injuring  or  muti- 
lating the  bonds,  and  shall  be  severally  numbered 
from  one  to  forty,  inclusive,  each  bearing  the  cor- 
responding number  of  the  bond  to  which  it  is  at- 
tached. The  Treasurer  shall  keep  a  register  of  all  the 
bonds  issued  by  him  showing  the  date  of  issuance, 
and  shall  deliver  said  bonds  with  the  coupons  attached 
as  aforesaid,  to  the  purchaser  or  purchasers  upon  the 
receipt  of  the  purchase  money  therefor;  and  the  money 
received  from  the  sale  of  said  bonds  shall  be  by  said 
Treasurer  placed  in  certain  funds  hereinafter  named, 
as  hereinafter  provided,  none  of  said  bonds  however, 
shall  be  sold  for  less  than  their  face  or  par  value.  The 
expense  of  printing  or  lithographing  and  procuring 
said  bonds  with  coupons  attached,  shall  be  paid  out  of 
the  funds  arising  from  the  sale  of  the  bonds,  an  equal 
amount  being  paid  out  of  each  of  the  normal  school 
funds  hereinafter  provided  for,  as  an  expense  incident 
5 L 
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to  the  maintenance  of  said  Albion  normal  school,  and 
said  Lewiston  normal  school,  respectively. 

Sec.  5.  For  the  purpose  of  securing  the  payment  of 
the  principal  of  the  bonds  provided  for  in  this  Act,  the 
proceeds  of  the  sale  of  all  the  lands,  or  of  timber 
growing  thereon,  granted  to  the  State  of  Idaho  by  the 
United  States  for  state  normal  schools  are  hereby  set 
apart  as  a  separate  and  distinct  fund  to  be  known  as 
the  Normal  School  Sinking  Fund;  and  after  the  pay- 
ment of  said  principal  of  said  bonds,  then  the  pro- 
ceeds of  the  sales  of  said  land  or  timber  shall  be  paid 
into  the  General  Fund  in  the  State  Treasury  until  an 
amount,  equal  to  the  total  amount  of  interest  that  has 
theretofore  been  paid  out  of  said  General  Fund  on  said 
bonds,  less  the  amount  of  interest  that  may  have  been 
paid  into  said  General  Fund  from  investment  of  Normal 
School  Sinking  Fund  moneys  in  state  warrants,  as  here- 
inafter provided  for,  has  been  so  paid  into  said  General 
Fund.  When  the  principal  of  said  bonds  shall  have 
been  fully  paid  and  the  General  Fund  of  the  state  re- 
imbursed for  interest  on  said  bonds  as  herein  speci- 
fied, then  and  thereafter  the  proceeds  of  the  sales  of 
such  lands  and  timber  shall  be  disposed  of  as  may  by 
law  be  provided. 

Sec.  6.  At  any  time  after  ten  years  from  the  issu- 
ance of  said  bonds,  whenever  there  shall  be  ten  thous- 
and dollars  in  said  sinking  fund  the  Treasurer  of  the 
state  shall  make  a  "cair1  by  publication  for  sixty  days 
in  some  daily  newspaper  in  this  state,  notifying  all  the 
parties  interested  that  certain  of  said  normal  school 
bonds,  giving  their  numbers,  will  on  a  certain  date  be 
paid  at  the  office  of  said  Treasurer,  and  the  bonds  so 
called  shall  cease  to  bear  interest  from  and  after  the 
date  in  said  tkcaH"  specified. 

Sec  7.  At  any  time  when  money  to  the  amount  of 
one  thousand  dollars  or  more  is  in  said  sinking  fund 
it  is  hereby  made  the  duty  of  the  State  Treasurer  to 
invest  such  money  in  registered  state  warrants  of  this 
state,  and  in  registered  state  warrants  only,  and  to 
hold  such  warrants  until  they  are  redeemed  as  a  part 
of  said  sinking  fund,  and  wrhenever  state  warrants  so 
held  by  the  Treasurer  are  paid,  the  treasurer  shall  cer- 
tify the  amount  of  interest  that  may  have  accrued 
thereon  to  the  State  Auditor  and  the  amount  of  such 
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interest  shall  thereupon  be  placed  to  the  credit  of  and 
become  a  part  of  the  general  fund  of  the  state,  and  the 
amount  of  the  principal  of  said  sinking  fund  invested 
in  such  warrants  shall  upon  the  redemption  of  said 
warrants  be  returned  to  said  sinking  fund,  to  be  rein- 
vested in  the  same  manner:  Provided,  That  when  the 
principal  of  said  sinking  fund  is  required  for  the  re- 
demption of  the  bonds  called  as  provided  for  in  this 
Act,  such  principal  shal]  not  be  so  invested  in  such 
warrants. 

Sec  8 — For  the  prompt  payment  of  the  interest  that 
may  accrue  upon  said  bonds  there  is  hereby  appro- 
priated for  each  year  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  an  amount  equal 
to  the  amount  of  said  interest  on  said  bonds  as  the 
same  may  become  due,  and  for  the  payment  of  such 
interest  when  due  the  Treasurer  of  the  state  shall  re- 
serve any  and  sufficient  of  the  funds  in  his  hands,  in 
preference  to  all  other  claims  whatsoever,  except  the 
interest  on  bonds  of  the  state  heretofore  issued  pursu- 
ant to  law. 

Sec  9. — When  the  moneys  arising  from  the  sale  of 
said  bonds  are  received  by  the  State  Treasurer  he  shall 
notify  the  State  Auditor  of  the  amount  of  money  so 
received,  and  the  State  Auditor  shall  thereupon  credit 
the  Treasurer's  account  with  the  amount  of  bonds  sold 
and  proceed  to  apportion  the  moneys  so  received  by 
the  Treasurer  respectively  in  the  amounts,  and  to  the 
funds  following,  which  are  hereby  created,  to  wit: 
thirty-seven  thousand  five  hundred  ($37,500)  dollars  to 
the  Albion  Normal  School  Fund  and  thirty-seven  thous- 
and five  hundred  ($37,500)  dollars  to  the  Lewiston  Nor- 
mal School  Fund.  And  should  said  bonds  be  sold 
for  more  than  their  face  or  par  value,  the  premium 
thereon  shall  be  apportioned  to  the  funds  by  this  sec- 
tion created,  in  equal  amounts. 

Sec  10.  All  moneys  paid  or  to  be  paid  into  the 
Albion  Normal  School  Fund,  and  the  Lewiston  Normal 
School  Fund,  are  hereby  appropriated  to  the  Albion 
Normal  School,  and  the  Lewiston  Normal  School,  re- 
spectively, for  the  uses  and  purposes  in  this  Act  pro- 
vided. 

Sec  11.  The  moneys  in  said  Albion  Normal  School 
Fund  shall  be  paid  out  for  expenses  incurred  in  the  con- 
struction, repair  and  furnishing  of  the  Albion  Normal 
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School  building  now  partially  constructed  and  for  the 
support  and  maintenance  of  said  Albion  Normal  School: 
Provided,  That  not  more  than  twenty-five  thousand 
dollars  thereof  shall  be  paid  or  expended  for  such  con- 
struction repair  or  furnishing. 

Sec.  12.  The  moneys  in  said  Lewiston  Normal  School 
Fund  shall  be  paid  out  for  expenses  incurred  in  the  con- 
struction, repair  and  furnishing  of  the  Lewiston  Normal 
School  building,  now  partially  constructed,  and  for  the 
support  and  maintenance  of  said  Lewiston  Normal 
School:  Provided,  That  not  more  than  thirty-five  thous- 
and dollars  thereof  shall  be  paid  or  expended  for  such 
construction,  repair  or  furnishing. 

Sec  13.  Moneys  in  said  Albion  Normal  School  Fund 
shall  be  drawn  therefrom  only  upon  warrants  issued  by 
the  State  Auditor  upon  certificates  of  the  secretary  of 
the  board  of  trustees  of  said  Albion  Normal  School 
countersigned  by  the  president  thereof,  as  provided  in 
section  five  (5)  of  "An  act  to  establish  a  state  normal 
school  at  Albion,  in  Cassia  county,"  etc;  approved 
March  7th,  1893,  and  approved  by  the  state  board  of 
examiners. 

Sec  14.  Moneys  in  said  Lewiston  Normal  School 
Fund  shall  be  drawn  therefrom  only  upon  warrants 
issued  by  the  State  Auditor  upon  certificates  of  the 
secretary  of  the  board  of  trustees  of  said  Lewiston 
Normal  School,  countersigned  by  the  president  thereof, 
as  provided  in  section  five  (5)  of  uAn  act  to  establish  a 
state  normal  school  at  Lewiston,"  etc;  approved  Janu- 
ary 27th,  1893,  and  approved  by  the  state  board  of  ex- 
aminers. 

Sec  15.  Whereas  an  emergency  exists  therefor  this 
Act  shall  be  in  force  and  effect  from  and  after  its  pas- 
sage and  approval. 

This  bill  having  been  returned  by  the  Governor  with 
his  objections  thereto,  and  after  reconsideration  has 
passed  both  houses,  by  a  two-thirds  vote,  it  has  become 
a  law,  this  seventh  day  of  March  A.  D.  1895  which  en- 
dorsement, signed  by  the  speaker  of  the  house  and 
president  of  the  senate,  is  a  sufficient  authentication 
thereof. 

K.    V.    COZIER, 

Speaker  of  the  House. 
FREDERICK    J.    MILLS, 

President  of  the  Senate. 
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H.   B.  NO.  72. 

STENOGRAPHERS— DISTRICT  COURTS. 


_A.lsr    AOT 

TO  AMEND  SECTIONS  1,  2,  AND  5  OF  AN  ACT  TO  PROVIDE  FOR 
APPOINTMENT,  DUTIES  AND  COMPENSATION  OF  STEN- 
OGRAPHIC REPORTERS  OF  THE  DISTRICT  COURTS,  AP- 
PROVED MARCH  14,  1891. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  sections  1,  2  and  5  of  an  act  en- 
titled "An  act  to  provide  for  the  appointment,  duties 
and  compensation  of  stenographic  reporters  of  the 
district  court,'  approved  March  14,  1891,  are  hereby 
amended  so  as  to  read  as  follows: 

Section  1.  There  shall  be  appointed  within  and  for 
each  of  the  judicial  districts  of  this  state,  by  the  dis- 
trict judge,  a  stenographic  reporter,  who  shall  be  well 
skilled  in  the  art  of  stenography,  and  capable  of  re- 
porting the  oral  proceedings  in  court  verbatim. 

Section  2.  Said  reporter  shall  take  the  oath  re- 
quired to  be  taken  by  judicial  officers;  give  a  bond  to 
be  approved  by  the  judge  of  the  district  court,  in  the 
sum  of  five  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties,  which  bond  shall  be  filed 
in  the  office  of  Secretary  of  State,  hold  his  office  dur- 
ing the  pleasure  of  said  judge,  and  receive  a  salary  of 
one  thousand  dollars  per  annum,  to  be  paid  in  the 
same  manner  as  the  salaries  of  other  state  officers  are 
paid.  There  shall  be  paid,  in  addition  to  said  salary, 
to  each  of  the  stenographic  reporters  of  the  district 
courts,  out  of  the  state  treasury,  for  each  term  of  a 
district  court,  held  by  the  judge  thereof,  for  the  trial 
and  disposition  of  causes  and  the  transaction  of  busi- 
ness under  the  laws  of  the  state,  in  other  counties 
than  that  in  which  said  stenographic  reporter  resides, 
his  expenses,  not  exceeding  twenty-five  dollars  for  trav- 
eling and  attending  each  term. 

Section  5.  It  shall  be  the  duty  of  each  reporter  to 
furnish,  on  the  application  of  the  Attorney  General, 
district  attorney,  or  any  party  to  a  suit  in  which  a 
stenographic  record  has  been  made,  a  type  written 
copy  of  the  record,  or  any  part  thereof,  for  which  he 
shall  be  entitled  to  receive  in  addition  to  his  salary,  a 
fee  of  fifteen  cents  per  hundred  words,  to  be  paid  by 
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the  party  requesting  the  same  and  to  be  taxed  as  costs 
in  the  case  against  the  party  finally  defeated  in  the 
action:  Provided,  When  such  copy  is  requested  on  be- 
half of  the  state,  or  its  attorney,  or  by  a  defendant  in 
a  criminal  case  or  his  attorney,  and  where  after  con- 
viction the  defendant  in  a  criminal  case  shall  satisfy 
the  court  by  affidavit  or  otherwise,  that  he  is  unable 
by  reason  of  his  poverty  to  pay  for  such  copy,  so  re- 
questedby  himself  or  his  attorney,  the  stenographer  shall 
receive  a  fee  of  ten  cents  per  hundred  words  therefor, 
to  be  paid  in  the  same  manner  as  other  costs  in  crimi- 
nal cases  are  paid:  Provided,  That  he  shall  not  in  any 
criminal  case  receive  more  than  one  hundred  and  fifty 
dollars,  when  the  same  is  to  be  paid  by  the  county, 
and  when  so  requested  by  the  defendant  or  his  at- 
torney it  shall  be  the  duty  of  the  stenographic  reporter 
to  furnish  the  state  or  its  attorney,  a  copy  of  such  re- 
cord, without  further  compensation  therefor.  Such 
copy  of  the  record  shall  constitute  prima  facie  the 
minutes  of  the  court  and  may  be  used  on  all  motions 
for  new  trials,  review  or  appeal,  when  the  minutes  of 
the  court  may  be  used. 

Section  3.     An  emergency  existing  therefor,  this  Act 
shall  be  in  force  from  and  after  its  approval. 

Approved  March  8,  1895. 


S.  S.  B.  NO.  7. 

MUNICIPAL  BONDS. 


_^I£T  ACT 
TO  AMEND  SECTIONS  TWO,  THREE,  FOUR,  FIVE.  SIX  AND 
SEVEN  OF  AN  ACT  ENTITLED  ''AN  ACT  TO  PROVIDE 
FOR  THE  ISSUE  AND  SALE  OF  MUNICIPAL  COUPON 
BONDS  BY  INCORPORATED  CITIES  AND  TOWNS.  AND  TO 
PROVIDE  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND 
INTEREST  THEREOF,"  APPROVED  FEBRUARY  24TH,  1891. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  sections  two,  three,  four,  five,  six 
and  seven  of  an  act  entitled,  'An  act  to  provide  for  the 
issue  and  sale  of  municipal  coupon  bonds  of  incorpo- 
rated cities  and  towns,  and  to  provide  for  the  payment 
of  the  principal  and  interest  thereof,"  approved  Febru- 
ary 24,  1891,  be  amended  to  read  as  follows,  to-wit: 

1.     Section  2.     Whenever   the   common   council  of 
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such  city  or  the  trustees  of  such  town  or  other  legisla- 
tive body  of  any  such  city  or  town,  shall  deem  it  advis- 
able to  issue  the  coupon  bonds  of  such  city  or  town  for 
any  of  the  purposes  aforesaid,  the  mayor  and  common 
council  of  such  city  or  the  trustees  of  such  town  shall 
provide  therefor  by  ordinance,  which  shall  specify  the 
purpose  of  issuing  such  proposed  bonds;  if  it  is  to  cre- 
ate a  new  debt,  the  object  thereof  must  be  stated,  or, 
if  it  is  to  fund  or  refund  any  existing  indebtedness,  it 
must  be  described;  and,  when  it  consists  of  warrants 
or  other  securities,  they  must  be  described  by  giving 
their  number,  date  and  amount  and  the  fund  out  of 
which  the  same,  according  to  the  terms  thereof,  are 
payable;  and  the  ordinance  shall  declare  the  purpose 
and  the  total  amount  for  which  such  bonds  shall  be 
issued  and  designate  the  provisions  to  be  made  to  pay 
the  interest  on  such  bonds  as  it  falls  due,  and  also  to 
constitute  a  sinking  fund  for  the  payment  of  the  prin- 
cipal thereof  within  twenty  years  from  the  time  of  the 
issuance  of  the  same,  and  shall  also  provide  for  the 
holding  of  an  election  of  the  qualified  electors  who  are 
taxpayers  of  such  city  or  town  of  which  thirty  days' 
notice,  to  be  provided  for  in  such  ordinance,  shall  be 
given  in  a  newspaper  of  such  city  or  town  designated 
in  said  ordinance.  Such  election  shall  be  conducted  as 
other  city  elections.  The  voting  at  such  election  must 
be  by  ballot,  and  the  ballots  used  shall  be  substantially 
as  follows:     "In  favor  of  issuing  bonds  to  the  amount 

of dollars  for  the  purpose  stated  in  ordinance 

No "  and  "Against  issuing  bonds  to  the  amount 

of dollars  for  the  purpose  stated  in  ordinance 

No " 

If  at  such  election  held  as  provided  for  in  this  Act, 
two-thirds  of  the  qualified  electors  who  are  taxpayers 
in  such  city  or  town,  voting  at  such  election,  assent  to 
the  issuing  of  such  bonds  and  the  incurring  of  the  in- 
debtedness thereby  created  for  the  purposes  aforesaid, 
such  bonds  for  said  purpose  shall  be  issued  in  the 
manner  hereinafter  provided. 

2.  Section  3.  Said  bonds  shall  be  known  as  munic- 
ipal coupon  bonds  of  (name  of  city  or  town,  county 
and  state),  and  shall  be  issued  as  near  as  practicable 
in  denominations  of  one  thousand  dollars  each,  but 
bonds   of   the  denomination  of  five  hundred   or   one 
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hundred  dollars  may  be  issued  when  necessary,  and 
each  bonds  to  be  made  payable  within  twenty  years 
from  the  date  of  its  issuance.  Said  bonds  must  bear 
interest  at  a  rate  not  exceeding  six  per  centum  per 
annum,  to  be  paid  on  the  first  day  of  January  and 
first  day  of  July  in  each  year  at  the  office  of  the  city 
or  town  treasurer,  or  at  such  banking  house  or  trust 
company  in  the  City  of  New  York,  as  may  be  desig- 
nated by  the  mayor  and  common  council  of  the  city 
or  trustees  of  the  town,  issuing  such  bonds,  at  the 
option  of  the  holder  thereof.  Such  bonds  shall  be  re- 
deemable at  the  pleasure  of  the  city  or  town  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of 
the  issuance,  and  each  bond  must  be  redeemed  in  the 
order  it  is  numbered. 

3.  Section  4.  The  bonds  mentioned  in  the  pre- 
ceding section  must  have  attached  to  each  bond,  when 
negotiated,  semi-annual  interest  coupons  covering  the 
interest  expressed  in  the  bond  from  the  date  of  issue 
until  paid.  Such  bonds,  must  be  signed  by  the  mayor 
or  chairman  of  the  board  of  trustees,  and  attested  by 
the  city  or  town  clerk,  and  bear  the  city  or  town  seal, 
and  be  countersigned  by  the  city  or  towTn  treasurer, 
and  the  coupons  attached  to  such  bonds  must  be  signed 
by  the  city  or  town  treasurer.  Each  coupon  must 
have  annexed  to  the  same  a  number  corresponding 
writh  the  number  of  the  bond,  and  each  bond  must 
state  upon  its  face  the  amount  for  which  the  same  is 
issued,  the  date  of  issue,  and  to  be  made  payable  to 

or  bearer,  and  must  also  recite  that  it  is  issued 

in  conformity  with  the  provisions  of  this  Act. 

4.  Section  5.  The  said  mayor  and  common  council 
or  board  of  trustees  must  give  notice  by  publication  in 
some  newspaper  published  in  the  city  or  town — if  in  a 
weekly  paper  in  four  issues  thereof, — if  in  any  other 
paper  for  four  weeks, — of  its  intention  to  issue  and 
negotiate  such  bonds,  and  invite  bidders  therefor,  and, 
after  ascertaining  the  best  terms  upon,  and  the  lowest 
interest  at,  which  such  bonds  can  be  negotiated,  must 
secure  the , proper  engraving  or  printing  thereof,  and 
thereafter  must  have  them  consecutively  numbered 
and  otherwise  properly  prepared  and  executed;  and, 
when  so  executed,  they  must  each  be  by  the  city  or 
town  clerk  registered  in  a  public  record  book  to  be 
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kept  for  that  purpose,  and  therein  must  be  stated  the 
number,  date,  amount  of  each  bond,  time  and  place  of 
payment,  rate  of  interest,  number  of  coupons  attached, 
and  any  other  proper  description  thereof  for  future 
identification. 

Then  said  mayor  and  common  council  or  trustees 
must  from  time  to  time,  in  such  amounts  as  they  may 
deem  best,  deliver  said  bonds  to  the  city  or  town 
treasurer  and  take  and  file  his  receipt  therefor,  and 
charge  him  with  all  bonds  so  delivered;  and  any  du- 
ties required  of  said  mayor  and  common  council  or 
trustees,  by  virtue  of  this  Act,  may  be  performed  at 
any  general,  special  or  called  meeting  thereof.  The 
city  or  town  treasurer  must,  under  the  general  super- 
vision of  said  mayor  and  common  council  or  trustees, 
sell  said  bonds  for  cash,  and  in  no  case  must  said 
bonds  be  sold  for  less  than  their  face,  or  par  value,  and 
the  accrued  interest  at  time  of  disposal. 

All  proceeds  derived  from  sale  of  said  bonds  must  be 
applied  exclusively  to  the  purpose  for  which  said  bonds 
are  issued.  Said  city  or  town  treasurer  must  keep  a 
record  of  all  bonds  disposed  of,  showing  their  number, 
rate  of  interest,  date  and  amount  of  sale,  and  when 
and  where  payable,  which  record  he  must  keep  open 
for  the  inspection  of  the  public  at  all  reasonable  office 
hours;  and  he  must  make  such  detailed  statements  to, 
and  as  often  as  required  by,  said  mayor  and  common 
council  or  trustees  of  all  of  his  transactions  under  the 
provisions  of  this  Act. 

5.  Section  6.  The  mayor  and  common  council  or 
trustees  must,  in  accordance  with  the  provisions  desig- 
nated to  be  made  for  the  collection  of  an  annual  tax 
sufficient  to  pay  the  interest  on  such  bonds  as  it  falls 
due  and  to  create  and  constitute  a  sinking  fund  for  the 
payment  of  the  principal  of  said  bonds  as  they  respect- 
ively become  due,  cause  to  be  levied  annually  upon 
all  the  taxable  property  within  said  city  or  town,  in 
addition  to  the  authorized  taxes,  a  sufficient  sum  to 
pay  said  interest,  and  must  in  time  to  provide  means 
for  the  payment  of  said  bonds  as  they  become  due, 
cause  to  be  levied  a  sufficient  additional  sum  to  pay 
said  bonds  at  maturity;  and  all  such  taxes  must  be 
levied  assessed  and  collected  as  other  city  or  town 
taxes,  until  the  bonds  so  issued  are  fully  paid,  includ- 
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ing  the  interest  thereon;  the  faith,  credit  and  all  tax- 
able property  within  said  city  or  town,  are,  and  must 
continue,  pledged,  and  the  proper  officers  of  the  city  or 
town  must  continue  to  assess  and  collect  on  all  the 
taxable  property  within  the  limits  thereof,  the  neces- 
sary taxes  to  pay  said  bonds  and  interest  thereon  as  the 
same  becomes  due. 

Should  the  tax  for  the  payment  of  interest  on  any 
bonds  issued  under  the  provisions  of  this  Act,  at  any 
time,  not  be  levied  or  collected  in  time  to  meet  such 
payment,  the  interest  must  be  paid  out  of  any  moneys 
in  the  city  or  town  general  or  expense  fund,  and  the 
money  so  used  for  such  payment  of  interest  must  be 
repaid  to  the  fund  from  which  so  taken  out  of  the  first 
moneys  collected  from  taxes. 

6.  Section  7.  It  shall  be  the  duty  of  the  city  or 
town  treasurer  to  use  the  proceeds  arising  from  the 
sale  of  said  bonds  in  payment  of  the  indebtedness  de- 
scribed in  said  ordinance  only.  And  it  shall  be  the 
duty  of  the  city  or  town  officials  to  levy,  collect  and 
apply  the  tax  herein  provided  for  to  the  payment  of  in- 
terest and  redemption  of  the  principal  of  the  bonds  in 
the  manner  specified,  and  for  no  other  purpose,  and 
any  failure  to  comply  with  the  provisions  of  this  Act, 
by  the  proper  officers,  or  any  neglect  or  refusal  to  levy 
and  collect  any  such  tax  as  aforesaid,  shall  be  deemed 
a  misdemeanor,  and  any  city  or  town  official  guilty  of 
the  same  shall,  upon  conviction,  be  fined  in  an  amount 
equal  to  the  sum  that  should  have  been  levied;  or  for 
any  misappropriation  he  shall  be  fined  in  an  amount 
equal  to  the  sum  misappropriated,  and  imprisoned  in 
the  city  or  town  jail  not  exceeding  six  months. 

Sec.  2.  Whereas  an  emergency  exists  in  the  opinion 
of  this  legislature,  therefore  this  Act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval. 

Sec  3.  All  acts  and  parts  of  acts,  either  special  or 
general  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Approved  March  8  1895. 
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S.  B.  NO.  68. 

WRIT  OF  ATTACHMENT. 


j^nsr  act 

TO  AMEND  SECTION  FOUR  THOUSAND  THREE  HUN- 
DRED AND  FOUR  OF  THE  REVISED  STATUTES  OF 
IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  section  4304  of  the  Revised  Stat- 
utes of  the  State  of  Idaho  be  amended  to  read  as  fol- 
lows, to  wit: 

Section  4304.  Before  issuing  the  writ  the  clerk 
must  require  a  written  undertaking  on  the  part  of  the 
plaintiff,  in  a  sum  not  less  than  two  hundred  dollars, 
and  not  exceeding  the  amount  claimed  by  the  plaintiff, 
with  sufficient  sureties,  to  the  effect  that,  if  the  de- 
fendant recover  judgment,  or,  if  the  attachment  be 
wrongfully  issued,  the  plaintiff  will  pay  all  costs  that 
may  be  awarded  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of  the  attachment 
not  exceeding  the  sum  specified  in  the  undertaking; 
and  two  days  after  issuing  such  writ  and  delivering  it 
to  the  proper  officer  the  clerk  must  post  at  the  front 
door  of  the  court  house  and  cause  to  be  published  in 
some  newspaper  published  in  the  county,  if  there  be  one, 
a  notice,  setting  out  the  title  of  the  cause  and  the  fact 
that  an  attachment  has  been  issued  against  the  prop- 
erty of  the  defendant,  Such  notice  shall  be  kept 
posted  at  least  ten  days  and  shall  be  published,  if  a 
weekly  paper,  in  three  issues  thereof,  and  if  any  other 
than  a  weekly  paper  in  at  least  six  issues.  Any  credit- 
or of  the  defendant,  who.  within  sixty  days  after  the 
first  posting  and  publication  of  such  notice,  shall 
commence  and  prosecute  to  final  judgment  his  action 
for  his  claim  against  the  defendant  shall  share  pro 
rata  with  the  attaching  creditor  in  the  proceeds  of  de- 
fendant's property  where  there  is  not  sufficient  to  pay 
all  judgments  in  full  against  him. 

Sec  2.  An  emergency  existing,  this  Act  shall  take 
effect  on  and  after  its  passage. 

Approved  March  9,  1895. 
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H.  B.  NO.  156. 

INSOLVENCY— PROCEEDINGS  IN. 


_a_hst  act 

TO  AMEND  SECTIONS  5880  AND  5882  OF  THE  REVISED  STAT- 
UTES OF  THE  STATE  OF  IDAHO,  CONCERNING  PRO- 
CEEDINGS IN  INSOLVENCY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.     That  sections  5880  and  5882  of  the  Re- 
vised Statutes  of  the  State  of  Idaho  are  amended  to 
read  as  follows: 

Sec.  5880.  Upon  receiving  and  filing  such  petition, 
schedule  and  inventory,  the  court,  or  the  judge  there- 
of, must  make  an  order  declaring  the  petitioner  insol- 
vent, and  directing  the  sheriff  of  the  county  to  take 
possession  of  all  the  estate,  real  and  personal,  of  the 
debtor,  except  such  as  may  be  by  law  exempt  from  ex- 
ecution, and  of  all  his  deeds,  vouchers,  books  of  account 
and  papers,  and  to  keep  the  same  safely  until  the  ap- 
pointment of  an  assignee.  Such  order  must  further 
forbid  the  payment  of  any  debts  and  the  delivery  of 
any  property  belonging  to  such  debtor,  to  him  or  for 
his  use,  and  the  transfer  of  any  property  by  him,  and 
must  further  appoint  a  time  and  place,  in  open  court 
or  at  chambers,  for  a  meeting  of  the  creditors  to  prove 
their  debts 'and  choose  an  assignee  of  the  estate,  which 
must  not  be  less  than  thirty  days  after  the  making  of 
said  order,  and  shall  designate  a  newspaper  or  news- 
papers of  general  circulation  in  which  publication 
thereof  must  be  made.  Upon  the  granting  of  said 
order,  all  proceedings  against  the  said  insolvent  are 
stayed. 

Sec.  5882.  At  the  time  and  place  appointed  for  the 
meeting  of  the  creditors  to  prove  their  debts  and  choose 
an  assignee,  those  having  proven  their  claims,  by  filing 
a  verified  statement  showing  the  amount,  nature  and 
security,  if  any,  must  proceed  to  the  election  of  one 
assignee.  The  assignee  must  be  a  resident  of  the 
county  where  the  insolvent  resides,  or  where  he  has 
carried  on  his  business.  In  electing  an  assignee,  the 
opinion  of  the  majority  in  amount  of  claims  must 
prevail.  If  the  meeting  of  the  creditors  is  held  in 
open  court  the  clerk  of  the  court  must  keep  a  minute 
of  the  deliberations  of  the  creditors,  and  of  the  elec- 
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tion  and  appointment  of  the  assignee.  If  the  meeting 
be  at  chambers,  the  judge  must  certify  the  result  of 
the  deliberations  of  the  creditors,  and  of  the  election 
and  appointment  of  the  assignee,  and  shall  file  said 
certificate  with  the  clerk  of  the  court.  The  assignee 
must  file,  within  five  days,  unless  the  time  be  extended 
by  the  court  or  judge,  with  the  clerk,  a  bond,  in  an 
amount  to  be  fixed  by  the  court,  or  judge,  with  two  or 
more  sufficient  sureties  to  be  approved  by  the  court  or 
judge,  and  conditioned  for  the  faithful  performance 
of  the  duties  devolving  upon  him.  The  bond  is  not 
void  upon  the  first  recovery,  but  may  be  sued  upon 
from  time  to  time  by  any  creditor  aggrieved,  in  his 
own  name,  until  the  whole  penalty  is  exhausted.  The 
sureties  on  such  bond  may  be  required  to  justify  upon 
the  application  of  any  party  interested,  in  the  same 
manner  as  bail  upon  arrest  in  civil  cases. 

Section  2.  An  emergency  existing  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Approved  March  9,  1895. 


H.  B.  NO.  133. 

STATE  HORTICULTURAL  INSPECTOR. 


_^IN~  ACT 
TO  CREATE  THE  OFFICE  AND  DEFINE  THE  DUTIES  OF 
STATE  HORTICULTURAL  INSPECTOR,  AND  TO  APPRO- 
PRIATE MONEY  FOR  THE  EXPENSES  THEREOF,  AND 
TO  PREVENT  THE  GIFT,  SALE,  DISTRIBUTION,  PLANT- 
ING OR  TRANSPORTATION  OF  INFESTED  TREES, 
PLANTS,  CUTTINGS,  GRAFTS,  SCIONS,  FRUIT,  BUDS  OR 
OTHER  MATERIAL,  AND  PRESCRIBING  PENALTIES 
THEREFOR. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  is  hereby  created  the  office  of 
State  Horticultural  Inspector,  which  officer  shall  be 
the  Professor  of  Agriculture  in  the  Department  of 
Agriculture  of  the  State  University  of  Idaho. 

Sec  2.  The  State  Horticultural  Inspector  shall 
hold  office  during  the  term  of  his  engagement  by  the 
Board  of  Regents  of  the  State  University  as  Professor 
of  Agriculture.  Before  entering  upon  his  duties  the 
State  Horticultural  Inspector  shall  take  and  subscribe 
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to  an  oath  to  support  the  Constitution  of  the  United 
States  and  to  faithfully  perform  the  duties  of  his 
office,  which  oath  shall  be  filed  in  the  office  of  the 
Secretary  of  State. 

Sec  3.  The  State  Horticultural  Inspector  shall  ap- 
point one  or  more  deputies  in  each  county  in  the  state 
upon  the  request  of  the  county  commissioners  of  the 
county  desiring  to  receive  the  benefits  of  this  Act,  said 
deputies  to  be  selected  with  reference  to  their  study 
of  and  practical  experience  in  horticulture,  and  may 
be  removed  by  the  State  Horticultural  Inspector,  at 
any  time  when  in  his  opinion  a  change  is  necessary  to 
the  best  interests  of  the  state,  and  the  said  board  of 
county  commissioners  shall  prescribe  the  fees  to  be 
charged  by  said  deputies  in  performing  the  duties  pre- 
scribed in  this  Act  at  the  request  of  the  owners  of 
trees,  plants,  cuttings,  grafts,  scions,  fruit  buds,  etc. ; 
and  they  shall  also  prescribe  the  fees  to  be  collected 
by  the  deputies  in  case  of  a  violation  of  this  Act, 
which  shall  in  no  case  exceed  two  $200-100  per  day  and 
mileage  each  way  at  the  rate  of  ten  (10)  cents  per 
mile.  He  or  one  of  his  deputies  shall  visit  the  differ- 
ent horticultural  districts  of  the  state  for  the  purpose 
of  inspecting  orchards,  nurseries,  and  other  places  as 
hereinafter  enumerated:  Provided,  That  no  deputy 
shall  visit  in  his  official  capacity  any  district  outside 
of  the  county  in  which  he  resides. 

Sec.  4.  It  shall  be  the  duty  of  the  State  Horticul- 
tural Inspector  or  his  deputies  either  upon  their  own 
motion  or  upon  the  complaint  of  interested  parties  to 
enter  and  make,  or  cause  to  be  made,  inspections  of  any 
orchard,  nursery,  fruit  packing  house,  storeroom,  sales- 
room, depot  or  other  place,  where  fruit  is  grown  or  stored, 
and  of  fruits,  vegetables,  trees,  plants,  vines  or  other 
material  within  the  state  supposed,  believed  or  liable 
to  be  infested  with  fruit  pests,  or  with  their  eggs  or 
larvae,  or  infected  with  contagious  diseases  injurious 
to  fruit,  plants,  trees  or  vines.  If  upon  any  such  in- 
spection there  be  found  any  disease  or  pest,  the  eggs 
or  larvae  of  any  pest,  injurious  to  fruit,  vegetables, 
plants,  trees  or  vines,  the  State  Horticultural  Inspector 
or  his  deputy  shall  notify  the  owner  or  owners,  or  the 
person  or  persons  in  charge  or  in  possession  of  said 
places,   orchards,   nurseries,  trees,  plants,  vegetables, 
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vines,  fruits,  or  other  materials  as  aforesaid  that  the 
same  are  infested  with  said  pests  or  any  of  them,  or 
with  their  eggs  or  larvae,  and  the  Inspector  or  his  dep- 
uty as  the  case  may  be,  shall  require  such  person  or 
persons  to  eradicate  or  destroy  said  injurious  insects 
or  other  pests  or  their  eggs  or  larvae,  within  reasona- 
ble time  to  be  specified,  said  notice  maybe  served  upon 
said  person  or  persons  or  either  of  them  owning  or 
having  in  charge  or  possession  such  infested  place, 
orchard,  nursery,  trees,  plants,  vegetables,  vines,  fruit 
or  articles  as  visited  by  the  State  Horticultural  In- 
spector or  his  deputy,  or  it  may  be  served  in  the  same 
manner  as  a  summons  in  a  civil  action.  Any  and  all 
such  places,  orchards,  nurseries,  trees,  plants,  vegeta- 
bles, vines,  fruit  or  articles  thus  infested  are  adjudged 
and  declared  to  a  public  nuisance.  And  whenever 
any  such  nuisance  shall  exist  at  any  place  within  the 
state,  or  on  the  property  of  any  non-resident,  or  on  any 
property  the  owner  or  owners  of  which  can  not  be 
found  within  the  state,  or  on  any  property  where  no- 
tice has  been  served  as  aforesaid  and  where  the  owner 
or  those  in  possession  shall  refuse  or  neglect  to  abate 
said  nuisance  within  the  time  specified,  it  shall  be  the 
duty  of  the  State  Horticultural  Inspector  or  his  depu- 
ties within  the  county  wherein  the  nuisance  is  to  be 
abated  and  he  is  hereby  empowered  to  cause  said  nuis- 
ance to  be  at  once  abated  by  eradicating  or  destroying 
all  said  pests,  or  their  eggs  or  larvae,  or  by  disinfecting  or 
destroying  all  fruit,  vegetables,  vines,  plants,  or  other 
articles  upon  which  any  of  said  pests  or  their  eggs  or 
larvae  may  be  found.  The  expense  of  such  proceeding 
shall  be  a  county  charge  and  the  county  commissioners 
of  the  county  wherein  such  property  is  found,  shall 
allow  and  pay  the  same  out  of  the  general  fund  of  the 
county  when  presented  with  the  proper  vouchers  and  a 
sworn  statement  thereof  by  the  State  Horticultural  In- 
spector or  his  deputy  as  the  case  may  be.  All  sums 
so  paid  shall  be  and  become  a  lien  upon  the  property 
and  premises  upon  which  said  nuisance  has  been  abated 
in  pursuance  of  this  Act,  and  may  be  recovered  by  suit 
against  such  property  and  premises.  Suit  to  foreclose 
all  such  liens  shall  be  brought  in  the  proper  court  by 
the  district  attorney  of  such  county  in  the  name  of 
and  for  the  benefit  of  said  county.     In  case  the  prop- 
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erty  is  sold,  enough  of  the  proceeds  shall  be  paid  into 
the  county  treasury  to  satisfy  the  lien  and  the  costs. 
The  overplus,  if  any  there  be,  shall  be  paid  to  the 
owner  of  the  property  if  he  be  known,  and  if  not,  into 
the  court  for  his  use  when  discovered. 

Sec  5.  The  State  Horticultural  Inspector  is  hereby 
vested  with  all  necessary  authority  to  enforce  quaran- 
tine against  any  infested  orchard,  nursery,  trees, 
plants,  shrubs,  vegetables,  vinesx  fruits  or  any  place  or 
article  within  the  state  when  the  same  may  be  liable 
to  spread  contagious  diseases  injurious  to  fruit  or 
trees  of  any  kind,  and  to  provide  necessary  rules  and 
regulations  to  govern  the  same. 

Sec  6.  For  the  purpose  of  disseminating  knowledge 
concerning  contagious  diseases  or  injurious  pests  affect- 
ing trees,  plants,  vegetables,  vines  or  fruits  and  the 
remedies,  preventives  and  disinfectants  applicable 
thereto,  the  State  Horticultural  Inspector  shall  from 
time  to  time,  as  he  may  deem  necessary,  have  printed, 
bulletins  containing  such  information,  remedies,  pre- 
ventives and  disinfectants  as  he  may  approve,  which 
bulletins  shall  be  circulated  among  the  fruit  growers, 
fruit  dealers,  shippers,  transportation  companies  and 
their  agents  within  the  state. 

Sec  7.  All  peach,  nectarine,  apricot,  plum,  prune, 
almond  or  other  trees  budded  or  grafted  upon  peach 
stocks  or  roots,  all  peach  or  other  pits,  cuttings,  buds, 
or  scions  raised  or  grown  in  a  district  where  "peach 
yellows"  or  "peach  rosette"  is  known  to  exist  are 
hereby  prohibited  from  being  offered  for  sale,  gift,  dis- 
tribution, transportation  or  planting  within  the  State 
of  Idaho.  Any  person  or  persons,  dealers,  shippers, 
transportation  companies  or  their  agents,  who  shall  be 
in  possession  of  any  such  property  for  any  purpose 
shall,  when  required  by  the  State  Horticultural  In- 
spector or  his  deputies,  burn  the  same  without  delay. 

Sec  8.  Fruit  of  any  kind,  all  trees,  plants,  cut- 
tings, grafts,  buds,  seeds,  scions,  pits  or  other  trans- 
portable material  of  any  kind,  grown  in  any  foreign 
country,  or  in  any  of  the  United  States  or  territories, 
infested  by  any  insect  or  insects,  or  their  germs,  or  by 
any  fungus  or  other  disease,  known  to  be  injurious  to 
fruit  or  fruit  trees,  or  to  other  trees,  and  liable  to 
spread  contagion  are  hereby   prohibited   from   being 
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ottered  for  sale,  gift,  distribution,  transportation  or 
planting  until  the  same  shall  be  thoroughly  disin- 
fected in  such  manner  as  may  be  required  by  the  State 
Horticultural  Inspector. 

Sec  9.  Any  person  or  persons  shipping  any  fruit 
or  fruit  trees,  scions,  cuttings  or  plants,  within  the 
state  shall  attix  to  each  box,  package  or  parcel  contain- 
ing the  same  a  distinct  mark,  stamp  or  label,  showing 
the  name  of  the  producer  and  shipper  of  the  same  and 
the  locality  where  grown. 

Sec  10.  Any  person  or  persons,  all  dealers  or  ship- 
pers, having  in  their  possession  any  fruit  or  trees, 
plants,  cuttings,  grafts,  buds,  seeds,  pits,  scions  or 
transportable  material  of  any  kind  infested  with  any 
injurious  insects,  or  their  germs,  or  with  any  fungus 
or  other  diseases  injurious  to  fruit  or  fruit  trees,  or  to 
other  trees  or  plants,  or  who  shall  sell  or  offer  for  sale, 
gift,  distribution,  transportation  or  planting,  or  who 
shall  refuse  or  neglect  to  destroy  or  disinfect  the  said 
fruit  or  trees,  plants,  cuttings,  pits,  scions  or  other 
material,  or  who  shall  refuse  or  neglect  to  attach  a 
distinct  mark  or  label  thereto  as  hereinbefore  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars. 

Sec  11.  The  State  Horticultural  Inspector  shall 
biennially  on  the  first  Monday  in  December  report  to 
the  Governor  his  official  acts  and  present  the  actual 
conditions  and  progress  of  horticulture  in  the  state. 

Sec  12.  The  State  Horticultural  Inspector  shall 
receive  no  additional  compensation  for  his  services 
other  than  that  paid  him  as  Professor  of  Agriculture 
in  the  Agricultural  Department  of  the  University,  ex- 
cept the  sum  of  ($500.00)  five  hundred  dollars,  per  an- 
num, or  so  much  thereof  as  may  be  necessary  to  de- 
fray his  actual  traveling  expenses  when  engaged  in 
the  duties  of  his  office. 

Sec  13.  There  is  hereby  appropriated  for  the  use 
of  the  State  Horticultural  Inspector  as  set  forth  in 
this  Act,  out  of  the  moneys  in  the  state  treasury  not 
otherwise  appropriated  the  sum  of  ($1,000.00,)  one 
thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary for  his  traveling  expenses  during  the  time  he  is 
an  incumbent  in  that  office,  not  to  exceed  ($500.00) 
6 L 
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five  hundred  dollars  for  any  one  year,  also  the  sum  of 
($400.00)  four  hundred  dollars,  for  postage,  stationery 
and  office  expenses  not  to  exceed  ($200)  two  hundred 
dollars,  in  any  one  year,  and  the  Secretary  of  State 
shall  draw  his  warrant  upon  the  State  Treasurer  in 
favor  of  the  State  Horticultural  Inspector  for  said 
sums  or  any  portion  thereof  when  they  have  become 
available  upon  presentation  by  said  officer  of  the 
proper  vouchers. 

Sec.  14.  Whereas  there  is  great  danger  to  the  horti- 
cultural interests  of  the  State  of  Idaho  from  pests  and 
other  causes,  for  which  no  adequate  remedy  has  been 
provided,  this  Act  shall  take  effect  from  and  after  its 
approval  by  the  Governor. 

Approved  March  9,  1895. 


S.    H.  B.  NOS.  80  AND  101. 

INTOXICATING  LIQUORS— SALE  OF. 


.A.3ST    ACT 

TO  AMEND  SECTIONS  4  AND  23  OF  AN  ACT  TO  REGULATE 
THE  SALE  OF  INTOXICATING  LIQUORS,  APPROVED 
FEBRUARY  6TH,  1891,  AND  ADDING  SECTION  23 
THERETO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  4  of  an  Act  to  regulate  the  sale 
of  intoxicating  liquors,  approved  February  6th,  1891 
is  hereby  amended  to  read  as  follows: 

Sec.  4.  The  amount  to  be  paid  by  each  applicant  for 
such  license  shall  be  the  sum  of  five  hundred  dollars 
per  year,  or  a  proportionate  amount  for  each  fraction 
of  a  year,  in  any  city,  town,  village  or  hamlet,  where, 
at  the  last  general  election  next  preceding  the  date  of 
the  application  for  license,  the  total  vote  for  Governor 
exceeded  one  hundred  and  fifty  votes,  and  three  hun- 
dred dollars  per  year  in  all  other  cities,  towns,  villages, 
or  hamlets:  Provided,  That  all  persons  engaged  in 
retailing  liquors  in  connection  with  a  hotel  or  tavern, 
where  meals  and  lodgings  are  furnished  and  kept  in 
good  faith  for  the  entertainment  of  travelers  at  any 
point  distant  three  miles  or  more  outside  of  the  limits 
of  any  city,  town,  village  or  hamlet,  shall  pay  a  license 
therefor  of  one  hundred  dollars  per  year,  or  a  propor- 
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tionate  amount  for  each  fractional  part  of  a  year;  and 
Provided  further,  That  no  license  issued  under  the 
provisions  of  this  Act  shall  be  for  a  less  time  than 
three  months,  and  no  license  shall  be  granted  for  a 
license  for  a  longer  period  than  one  year. 

Sec  2.  Section  23  of  said  Act  is  amended  to  read 
as  follows: 

Sec.  24.  This  Act  shall  take  effect  and  be  in  force 
on  the  first  day  of  July  1895. 

Sec.  3.  Insert  in  said  Act  the  following:  Sec.  23. 
All  persons  selling  spirituous,  malt  or  fermented  liquors 
or  wines  in  any  quantity  not  to  be  drank  in,  on  or 
about  the  premises,  where  sold,  shall  pay  a  license  of 
two  hundred  dollars  per  year,  or  a  proportionate 
amount  for  each  fraction  of  a  year. — No  license  issued 
under  this  section  shall  be  for  a  less  time  than  three 
months,  nor  for  a  longer  period  than  one  year.  Every 
person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  there- 
for as  provided  in  section  12  of  this  Act. 

Approved  March  9,  1895. 


H.  B.  NO.  148. 

LAND    COMMISSIONERS-  STATE    BOARD    OF. 


_A_I£T    ACT 

TO  AMEND  SECTION  SEVEN  (7)  OF  AN  ACT  ENTITLED,  "AN 
ACT  DEFINING  THE  POWERS  AND  DUTIES  OF  THE  STATE 
BOARD  OF  LAND  COMMISSIONERS,  PROVIDING  FOR  THE 
SELECTION,  LOCATION,  PROTECTION,  SALE,  RENTAL 
AND  GENERAL  MANAGEMENT  OF  THE  PUBLIC  LANDS 
OF  THE  STATE,  AND  FOR  THE  INVESTMENT  OF  THE 
FUNDS  ARISING  FROM  THE  SALE  AND  LEASING  OF  SUCH 
LANDS,  AND  FOR  THE  SALE  AND  PROTECTION  OF  THE 
TIMBER  ON  THE  LANDS  OF  THE" STATE;  AND  REPEAL- 
ING AN  ACT  ENTITLED,  'AN  ACT  DEFINING  THE  DUTIES 
OF  THE  STATE  BOARD  OF  LAND  COMMISSIONERS,  TO 
PROVIDE  FOR  THE  SELECTION,  LOCATION,  PROTEC- 
TION, SALE,  RENTAL,  AND  GENERAL  MANAGEMENT  OF 
THE  PUBLIC  LANDS  OF  THE  STATE,  AND  FOR  THE  IN- 
VESTMENT OF  THE  FUNDS  ARISING  FROM  THE  SALE 
AND  LEASING  OF  SUCH  LANDS,'  APPROVED  FEBRUARY 
TWENTY-SIX,  EIGHTEEN  HUNDRED  AND  NINETY-ONE," 
APPROVED  MARCH  6TH,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
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Section  1. — That  section  seven  of  an  act  entitled,  an 
?ct  defining  the  powers  and  duties  of  the  State  Board 
of  Land  Commissioners,  providing  for  the  selection, 
location,  protection,  sale,  rental,  and  general  manage- 
ment of  the  public  lands  of  the  state:  and  for  the 
investment  of  the  funds  arising  from  the  sale  and  leas- 
ing of  such  lands  and  for  the  sale  and  protection  of 
timber  on  the  lands  of  the  state;  and  repealing  an  act 
entitled,  an  act  defining  the  duties  of  the  State  Board 
of  Land  Commissioners,  to  provide  for  the  selection, 
location,  protection  sale,  rental  and  general  manage- 
ment of  the  public  lands  of  the  state,  and  for  the  in- 
vestment of  the  funds  arising  from  the  sale  and  leasing 
of  such  lands," approved  February  twenty-six,  eighteen 
hundred  and  ninety-one,  approved  March  6th,  1893, 
be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows:  Section  7.  In  all  counties  where  the  public 
lands  or  any  portion  thereof,  have  been  appraised,  the 
State  Board  shall,  when  deemed  conducive  to  the  best 
interests  of  the  state,  attend  in  person  or  by  agent,  at 
such  times  as  the  said  board  shall  direct,  and  offer  at 
public  auction,  at  the  court  house  of  the  county,  all  or 
any  of  the  appraised  and  unsold  and  unleased  lands 
situated  in  the  county  where  such  public  auction  is 
held,  to  the  highest  bidder:  Provided,  That  no  land 
shall  be  sold  for  less  than  the  appraised  value  thereof, 
nor  for  less  than  ten  dollars  per  acre;  Provided,  also, 
That  not  more  than  one  hundred  and  sixty  acres,  nor 
less  than  a  legal  subdivision,  (except  in  cases  where 
lands  are  subdivided  as  provided  in  section  22)  be  sold 
to  any  one  individual,  company  or  corporation.  At  the 
close  of  the  sale  of  lands  provided  for  in  this  section, 
the  person  conducting  the  said  sale  shall  offer,  at  pub- 
lic auction,  the  timber  on  the  unsold  and  unleased 
lands  situated  in  the  county,  belonging  to  the  state,  to 
the  highest  bidder;  Provided,  That  no  timber  shall  be 
sold  for  less  than  the  appraised  value  thereof.  And 
provided,  also,  That  all  rights  of  ownership  in  any 
timber  on  lands  of  the  state  by  right  or  virtue  of  pur- 
chase from  the  state,  shall  cease  twenty  years  from  and 
after  such  purchase.  Notice  of  all  sales  of  land  or 
timber  or  both,  shall  be  given  by  publication,  in  some 
newspaper  published  and  of  general  circulation  in  the 
county  wherein  the  sale  will  be  held  for  at  least,  once 
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a  week  for  four  weeks  next  preceding  such  sale.  Such 
notice  shall  specify  the  time  when,  and  the  place  where 
the  sale  will  be  held." 

Section  2. — Whereas  an  emergency  exists  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  9,  1895. 


H.  B.  NO.  98. 

EXEMPTIONS— FROM  EXECUTION. 


_A_1>T    ACT 

TO  AMEND  SECTION  4480   OF   THE    REVISED    STATUTES   OF 

IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1. — Section  4480  of  the  Revised  Statutes  of 
Idaho  is  hereby  amended  to  read  as  follows: 

Sec.  4480. — In  addition  to  the  homestead  exempted 
by  the  Civil  Code,  the  following  property  belonging  to 
an  actual  resident  of  the  state,  is  exempt  from  execu- 
tion, except  as  herein  otherwise  specially  provided: 

First.  Chairs,  tables,  desks  and  books  to  the  value 
of  two  hundred  dollars,  belonging  to  the  judgment 
debtor: 

Second.  Necessary  household,  table,  and  kitchen 
furniture  belonging  to  judgment  debtor,  including  one 
sewing  machine  in  actual  use  in  a  family  or  belonging 
to  a  woman,  stoves,  stove  pipe  and  stove  furniture, 
beds,  bedding  and  bedsteads,  not  exceeding  in  value 
three  hundred  dollars;  wearing  apparel,  hanging  pic- 
tures, oil  paintings  and  drawings,  drawn  or  painted  by 
any  member  of  the  family  and  family  portraits  and 
their  necessary  frames,  provisions  actually  provided 
for  individual  or  family  use  sufficient  for  six  months, 
two  cows  with  their  sucking  calves  and  two  hogs  with 
their  sucking  pigs: 

Third.  The  farming  utensils  or  implements  of  hus- 
bandry of  a  farmer  not  exceeding  in  value  the  sum  of 
three  hundred  dollars;  also  four  (4)  oxen  or  four  (4) 
horses,  or  four  (4)  mules  to  be  selected  by  claimants 
and  their  harness,  one  cart  or  wagon,  and  food  for 
such  oxen,  horses  or  mules  for  six  months;  also  a  water 
right  not  to  exceed  one  hundred  and  sixty  inches  of 
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water,  used  for  the  irrigation  of  lands  actually  culti- 
vated by  him;  also  the  crop  or  crops  growing  or  grown 
on  fifty  acres  of  land,  leased,  owned  or  possessed  by 
the  person  cultivatingthe  same. 

Fourth.  Tools  or  implements  of  a  mechanic  or  art- 
isan necessary  to  carry  on  his  trade,  not  exceeding  in 
value  the  sum  of  five  hundred  dollars;  the  notarial  seal 
and  records  of  a  notary  public;  the  instruments  and 
client  of  a  surgeon,  physician,  surveyor  and  dentist, 
necessary  to  the  exercise  of  their  profession,  with  their 
scientific  and  professional  libraries;  the  law  profes- 
sional libraries  and  office  furniture  of  attorneys,  coun- 
selors and  judges  and  the  libraries  of  ministers  of  the 
gospel. 

Fifth.  The  cabin  or  dwelling  of  a  miner,  not  ex- 
ceeding in  value  the  sum  of  five  hundred  dollars;  also 
his  sluices,  pipes  hose,  windlass,  derrick,  cars,  pumps 
and  tools  not  exceeding  in  value  two  hundred  dollars; 
also  one  saddle  animal  and  one  pack  animal  together 
with  their  saddles  and  equipments  belonging  to  a 
miner  actually  engaged  in  prospecting,  not  exceeding 
in  value  two  hundred  and  fifty  dollars. 

Sixth.  Two  oxen,  two  horses,  or  two  mules  and 
their  harness;  and  one  cart,  wagon  dray  or  truck  by 
the  use  of  which  a  cartman,  drayman,  truckman,  huck- 
ster, peddler,  hackman,  teamster  or  other  laborer 
habitually  earns  a  living;  and  one  horse  with  vehicle 
and  harness  or  other  equipments  used  by  a  physician 
surgeon  or  minister  of  the  gospel  in  making  his  pro- 
fessional visits  with  food  for  such  oxen,  horses  or  mules 
for  six  months; 

Seventh.  The  earnings  of  a  judgment  debtor  for 
his  personal  services  rendered  at  any  time  within  thirty 
days  next  preceding  the  levy  of  the  execution,  or  levy 
of  attachment,  when  it  appears  by  the  debtor's  affidavit 
or  otherwise  that  such  earnings  are  necessary  for  the 
use  of  his  family  residing  in  this  State  supported 
wholly  or  in  part  by  his  labor. 

Eighth.  The  shares  held  by  a  member  of  a  homestead 
association,  or  building  or  loan  association  duly  in- 
corporated, under  the  laws  of  the  State  of  Idaho  not 
exceeding  in  value  one  thousand  dollars — if  the  person 
holding  the  shares  is  not  the  owner  of  a  homestead 
under  the  laws  of  this  State. 
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Ninth.  All  moneys,  benefits,  privileges  or  immuni- 
ties, accruing  or  in  any  manner  growing  out  of  any 
life  insurance  on  the  life  of  the  debtor,  to  an  amount 
represented  by  an  annual  premium  not  exceeding  two 
hundred  and  fifty  dollars 

Tenth.  All  fire  engines,  hooks  and  ladders  with 
the  carts,  trucks  and  carriages  hose,  buckets,  imple- 
ments and  apparatus  thereto  appertaining  and  all  furni- 
ture and  uniforms  of  any  fire  company  or  department 
organized  under  any  law  of  this  state. 

Eleventh.  All  arms,  uniforms  and  accouterments 
required  by  law  to  be  kept  by  any  person,  also  one 
gun. 

Twelfth.  All  court  houses,  jails,  public  offices  and 
buildings,  school  houses  lots,  grounds  and  personal 
property  appertaining  thereto,  the  fixtures,  furniture, 
books,  papers,  and  appurtenances  belonging  and  per- 
taining to  the  court  house  jail  and  public  offices  be- 
longing to  any  county  of  this  State,  or  for  the  use  of 
schools,  and  all  cemeteries,  public  squares,  parks  and 
places,  public  buildings,  town  halls,  market  buildings 
for  the  use  of  fire  departments  and  military  organiza- 
tions, and  the  lots  and  grounds  thereto  belonging  and 
appertaining,  owned  or  held  b^  any  town  or  incorpo- 
rated city,  or  dedicated  by  such  town  or  city  to  health, 
ornament  or  public  use,  or  for  the  use  of  any  fire  or 
military  company  organized  under  the  laws  of  this 
state.  No  article  or  species  of  property  mentioned  in 
this  section  is  exempt  from  execution  issued  upon  a 
judgment  recovered  for  its  price  or  upon  a  mortgage 
thereon. 

Sec.  2.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  be  in  force  from  and  after  its  passage. 

Approved  March  9,   1895. 


H.  B.    NO.    162. 

APPORTIONMENT    OF   OLD   ALTURAS    DEBT. 


J^^T    AOT 

TO  AMEND  SECTION  8  OP  AN  ACT,  PASSED  AT  THE  FIF- 
TEENTH SESSION  OF  THE  LEGISLATIVE  ASSEMBLY 
OF  THE  TERRITORY  OF  IDAHO,  ENTITLED  "AN  ACT 
CREATING  AND  ORGANIZING  THE  COUNTIES  OF  EL- 
MORE   AND    LOGAN    AND    DEFINING   THE   BOUNDARY 
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LINES   OF    BINGHAM  AND    ALTURAS   COUNTIES.1'    AP- 
.  PROVED    FEBRUARY   7TH,    A.    D.   1889. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  8  of  said  Act  is  hereby 
amended  to  read  as  follows: — 

Sec.  8.  Immediately  after  the  filing  of  the  certificate 
(of  the  proportion  of  the  indebtedness)  named  in  the 
preceding  section  (7)  the  auditors  of  Elmore  and  Logan 
and  Bingham  counties,  under  the  supervision  of  their 
respective  boards  of  commissioners,  must  draw  and 
issue  warrants  in  favor  of  Alturas  county,  to  the  full 
amount  of  the  indebtedness  apportioned  to  their  re- 
spective counties,  such  warrants  to  bear  date  July  1st 
1889,  to  be  issued  in  sums  of  five  hundred  dollars  each 
(but  one  warrant  may  be  drawn  for  a  less  amount  in 
order  to  pay  a  fractional  part  of  the  debt)  and  to  b€ 
not  transferable,  and  to  bear  interest  at  the  rate  seven 
per  cent,  per  annum,  payable  on  the  first  day  of  Jan- 
uary and  first  day  of  July,  in  each  year  at  the  office 
of  the  county  treasurer  of  Alturas  county,  or  at  such 
bank  in  the  City  of  New  York  as  may  be  designated 
by  the  board  of  county  commissioners  of  Alturas 
county.  Such  warrants  are  to,  and  shall  be  redeemed 
by  each  respective  county  in  the  following  manner: — 
Ten  per  cent,  of  the  total  amount  issued  shall  be  paid 
in  eight  years  from  the  date  of  issue  and  ten  per  cent, 
annually  thereafter,  until  all  of  said  warrants  are 
paid,  making  the  last  of  said  warrants  redeemable 
eighteen  years  from  the  date  of  issue.  The  money  so 
received  from  the  counties  of  Elmore,  Logan  and 
Bingham  by  Alturas  county,  shall  be  by  it,  applied 
only  to  the  payment  of  the  present  indebtedness  of 
Alturas  county,  and  the  securities  into  which  it  has 
been  funded. 

The  board  of  county  commissioners  of  the  above 
named  counties  shall,  at  the  time  they  make  the  tax  levy 
for  county  and  state  purposes,  in  each  year,  levy  also 
a  special  tax  upon  all  the  taxable  property  of  their  re- 
spective counties  in  an  amount  sufficient  to  pay  the 
interest  on  said  warrants,  and  the  county  assessor  of 
each  of  said  counties  shall  pay  the  amount  of  said 
tax  over  to  the  county  treasurer  of  Alturas  county 
each  year  and  in  time  to  enable  said  county  of  Alturas 
to  meet  the  payments  of  interest  on  the  funded  debt 
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of  said  county,  as  the  same  shall  become  due.  The 
board  of  county  commissioners  of  each  of  said  coun- 
ties of  Logan,  Elmore  and  Bingham,  shall,  also  and  at 
least  one  year  before  the  first  of  said  warrants  shall 
become  due,  levy  a  special  tax  sufficient  to  pay  the 
principal  of  said  first  warrants,  when  the  same  shall 
become  due,  and  shall  levy,  also,  a  tax  each  year  there- 
after to  pay  the  principal  of  the  remainder  of  said  war- 
rants as  they  become  due,  and  year  by  year  shall 
pay  the  amounts  of  such  taxes  to  the  county  treasurer 
of  Alturas  county,  until  all  of  said  warrants  are  paid. 

In  case  there  shall,  by  said  counties  or  either  there- 
of at  any  time,  be  an  omission  for  any  cause  to  levy 
the  aforesaid  taxes  or  any  thereof,  it  shall  be  the  duty 
of  the  boards  of  county  commissioners  of  the  counties, 
or  county  so  omitting  to  make  such  levy  to  ascertain 
the  amount  of  arrearges  of  principal  and  interest  then 
due  and  in  addition  to  the  amount  levied  for  the  pay- 
ment of  the  interest  then  accruing  to  levy  each  year 
a  tax  for  such  additional  sum  as  will  pay  one  year's 
arrearages  of  interest,  or  principal  or  both,  beginning 
with  the  first  year  that  said  interest  or  principal  or 
both  become  delinquent  and  unpaid,  and  shall  con- 
tinue to  levy  a  similar  tax  each  year  and  every  year 
until  all  the  arrearages  of  interest  and  principal  shall 
be  fully  paid:  Provided,  That  if  any  of  said  counties 
shall  so  desire  they  may  refund  all  of  said  arrearages 
of  interest  and  principal  by  the  issuance  of  interest 
bearing  coupon  bonds  therefor,  payable  in  not  less 
than  ten  (10)  or  more  than  twenty  (20)  years  from  the 
date  of  issue,  bearing  interest  at  not  exceeding  six  (6) 
per  cent,  per  annum;  said  bonds  to  be  issued  in  pur- 
suance of  law.  All  money  arising  from  the  collection 
of  taxes  or  the  sale  of  bonds  for  the  purpose  of  paying 
the  arrearages  of  principal  and  interest  on  said  war- 
rants shall  be  paid  over  to  the  treasurer  of  Alturas 
county  in  time  to  enable  said  county  to  pay  the  pro- 
portion due  from  each  of  said  counties  of  Logan,  El- 
more and  Bingham  upon  said  funded  debt  of  Alturas 
county. 

The  provisions  of  Chapter  VI  of  Title  XIII  of  the 
Revised  Statutes  shall  apply  so  far  as  the  same  shall 
aid  in  the  enforcement  of  this  Act;  and  the  neglect  or 
refusal  of  the  proper  officer  or  officers  to  carry  out  the 
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provisions  of  this  section  shall  subject  such  officer  or 
officers  to  the  penalties  provided  in  said  chapter. 

Sec  2.  Whereas  an  emergency  exists  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  March  9,  1895. 


H.    B.  NO.   164. 

LICENSES  — APPORTIONMENT      OF     MONEYS 

COLLECTED  FOR. 


.   -AJST    ACT 

TO  PBOVIDE  FOR  THE  DISTRIBUTION  OF  MONEYS  COL- 
LECTED FOR  LICENSES  IN  CITIES,  TOWNS  AND  VIL- 
LAGES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  When  in  any  city,  town,  or  village, 
there  are  two  or  more  school  districts,  all  moneys  col- 
lected for  licenses  in  such  city,  town,  or  village  and 
by  law  directed  to  be  part  of  the  school  fund,  shall  be 
divided  between  such  districts  in  the  proportion  of  the 
school  children  in  such  respective  districts  as  shown 
by  the  last  preceding  census. 

Approved  March  9,  1895. 


H.  B.  NO.  152. 

ELECTIONS    AND    ELECTORS— AMENDMENTS 

TO. 


.A_isr  ACT 

TO  AMEND  SECTION  107  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
DEFINE  THE  QUALIFICATIONS  OF  ELECTORS,  TO  PRO- 
VIDE FOR  NOMINATIONS  TO  PUBLIC  OFFICE,  TO  AU- 
THORIZE PROCLAMATIONS  AND  REGISTRATION,  TO 
GOVERN  AND  REGULATE  ELECTIONS,  TO  SPECIFY  THE 
DUTIES  OF  ELECTION  OFFICIALS  AND  THEIR  FEES,  TO 
REGULATE  PROCEDURE  IN  CONTESTED  ELECTIONS.  TO 
GOVERN  AND  REGULATE  ELECTIONS  FOR  CHANGING 
COUNTY  SEATS  AND  COUNTY  BOUNDARIES,  TO  PRO- 
VIDE FOR  PRINTING  AND  DISTRIBUTING  BALLOTS  AND 
OTHER  ELECTION  SUPPLIES  AT  PUBLIC  EXPENSE,  AND 
FOR  THE  PUBLICATION  AND  DISTRIBUTION  OF  COPIES 
OF  THE  ELECTION  LAWS,  AND  REPEALING  ALL  TER- 
RITORIAL LAWS  ON  ELECTIONS,"  APPROVED  FEBRU- 
ARY 25,  1891. 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  107  of  an  act  entitled  "An  Act 
to  define  the  qualifications  of  electors,  to  provide  for 
nominations  to  public  office,  to  authorize  proclama- 
tions and  registration,  to  govern  and  regulate  elec- 
tions, to  specify  the  duties  of  election  officials  and 
their  fees,  to  regulate  proceedings  in  contested  elec- 
tions, to  govern  and  regulate  elections  for  changing 
countv  seats  and  county  boundaries,  to  provide  for 
printing  and  distributing  ballots  and  other  election 
supplies  at  public  expense,  and  for  the  publication  and 
distribution  of  copies  of  the  election  laws,  and  re- 
pealing all  territorial  laws  on  elections."  Approved 
February  25th  1891,  is  hereby  amended  to  read  as  fol- 
lows: 

Sec  107.  If  any  two  or  more  persons  have  an  equal 
and  the  highest  number  of  votes  for  member  of 
either  house  of  the  legislature,  for  judge  of  the  su- 
preme or  district  courts,  for  district  attorney,  or  for 
any  state  office,  other  than  those  mentioned  in  section 
1  of  article  four  of  the  constitution,  the  sj:ate  can- 
vassers shall  proceed  to  determine,  by  lot,  which  of 
the  candidates  shall  be  declared  elected.  Reasonable 
notice  shall  be  given  to  each  candidate  of  the  time 
when  such  election  will  be  so  determined. 

Approved  March  9,  1895. 

S.  H.  B.  NO.  51. 

ELECTIONS    AND    ELECTORS— AMENDMENTS 

TO. 


.A-InT    ACT 

TO  AMEND  SECTIONS  41,  57,  78,  91,  89  AND  46  OF  AN  ACT  ENTI- 
TLED "AN  ACT  TO  DEFINE  THE  QUALIFICATIONS 
OF  ELECTORS,  TO  PROVIDE  FOR  NOMINATIONS  TO 
PUBLIC  OFFICE,  TO  AUTHORIZE  PROCLAMATIONS  AND 
REGISTRATION,  TO  GOVERN  AND  REGULATE  ELEC- 
TIONS TO  SPECIFY  THE  DUTIES  OF  ELECTION  OF- 
FICIALS AND  THEIR  FEES  TO  REGULATE  PROCEDURE 
IN  CONTESTED  ELECTIONS,  TO  GOVERN  AND  REGU- 
LATE ELECTIONS  FOR  CHANGING  COUNTY  SEATS  AND 
COUNTY  BOUNDARIES,  TO  PROVIDE  FOR  PRINTING  AND 
AND  DISTRIBUTING  BALLOTS  AND  OTHER  ELECTION 
SUPPLIES  AT  PUBLIC  EXPENSE,  AND  FOR  THE  PUBLI- 
CATION AND  DISTRIBUTION  OF  COPIES  OF  THE  ELEC- 
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TION  LAWS,  AND  REPEALING  ALL  TERRITORIAL  LAWS 
ON  ELECTIONS,"  APPROVED  FEBRUARY  25TH,  1891. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  41  of  said  Act  is  hereby  amended 
to  read  as  follows: 

"Section  41.  The  said  board  must,  prior  to  the  first 
day  of  August  next  preceding  any  general  election, 
cause  notice  to  be  given  for  not.  less  than  fifteen  days, 
by  publication  in  some  newspaper  published  in  the 
county,  if  there  be  one,  otherwise  by  at  least  three 
notices,  posted  up  in  different  parts  of  the  county,  one 
of  which  must  be  at  the  court  house  door,  of  the 
names  and  general  description  of  election  precincts, 
the  name  of  the  registrar  for  each,  and  the  time  dur- 
ing which  registration  may  be  made.  The  time  dur- 
ing which  registration  is  made  is  as  follows: 

"For  every  general  election  to  which  the  provisions 
of  this  act  are  applicable,  during  every  Saturday  from 
the  first  day  of  August  to  and  inclading  the  last  Sat- 
urday next  preceding  such  election:  at  the  time  of,  or 
before  giving  such  notice,  the  board  must  furnish  to 
"each  registrar  two  books,  one  to  be  known  as  the 
'Election  Register,'  for  the  registry  of  qualfied  elec- 
tors, and  the  other  for  the  registry  of  rejected  appli- 
cants. 

"Each  of  said  books  must  be  ruled  and  headed  sub- 
stantially as  follows: 
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Said  board  must  also  furnish  to  the  registrar  the 
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blank  notices,  certificates,  oaths,  and  all  other  blanks, 
books  and  papers  needed  to  perform  the  duties  of  his 
office. 

Section  2.  Section  46  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  46.  When  a  registered  elector  desires  to 
remove  from  a  precinct  where  he  is  registered,  he  may, 
at  any  time  before  the  registrar  has  closed  his  registra- 
tion books,  apply  to  such  registrar  to  have  his  name 
stricken  from  the  register,  and  the  registrar  must  then 
strike  the  name  of  such  elector  from  the  register,  and 
shall  deliver  to  said  elector  a  transfer  certificate  sub- 
stantially in  the  following  form,  to-wit: 

' '  TRANSFER  CERTIFICATE. 

' '  This  certifies  that was  on  the ....  day  of ... . 

18. .    duly  registered  in Precinct,  in  the   County 

of ,  State  of  Idaho;  and  that  at  his  own  request 

his  name  has  been  this  day  erased  from  the  official 
register  of  said  precinct. 

1 '  Witness  my  hand  this day  of 18 . . . 
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"  Registrar  of Precinct,    County,  Idaho. 

"Such  transfer  certificate  shall  entitle  the  elector 
named  therein  to  be  registered  in  any  other  precinct 
in  the  same  county,  if  it  be  filed  with  the  registrar 
of  such  other  precinct  at  any  time  before  the  close 
of  the  last  day  of  registration. 

"  Any  elector  who  has  taken  out  a  transfer  certificate 
as  in  this  section  provided,  may  personally  file  the 
same  with  the  registrar  of  the  precinct  in  which  he 
desires  to  register  and  vote,  or  he  may  send  his  trans- 
fer certificate  to  such  registrar  by  registered  mail. 
If  the  elector  file  his  transfer  certificate  personally, 
he  shall  be  treated  as  any  other  applicant  for  regis- 
tration. If  the  elector  send  his  transfer  certificate 
by  mail  to  the  registrar,  his  name  shall  be  entered  in 
the  official  register  and  check  lists ;  and  on  the 
check  lists,  opposite  the  name  of  each  elector  who 
has  filed  a  transfer  certificate  personally,  the  regis- 
trar shall  enter  the  words,  "registered  by  certificate," 
and  opposite  the  name  of  each  elector  who  has  sent 
his  transfer  certificate  by  mail  the  registrar  shall  en- 
ter "registered  by  certificate  by  mail."  and  the  "reg- 
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istry"  number  appearing  upon  the  envelope  in  which 
the  transfer  was  sent  to  him.  Upon  the  day  of  elec- 
tion when  an  elector  registered  by  transfer  certificate 
by  mail  offers  to  vote,  the  judges  of  election,  or  one 
of  them,  shall  before  receiving  and  depositing  the 
ballot,  administer  to  such  elector  the  same  oath  that 
is  required  to  be  taken  before  registrars  by  all 
electors  applying  for  registration,  and  shall  require 
such  elector  to  exhibit  the  original  registered  letter 
receipt  issued  to  him  when  he  mailed  his  transfer 
certificate  to  the  registrar,  and  the  number  on  the 
check  list  opposite  the  name  of  such  elector  must 
correspond  with  the  number  on  the  registered  letter 
receipt. 

Section  3.  Section  57  of  said  act  is  hereby  amended 
to  read  as  follows: 

Section  57.  All  election  tickets  prepared  under  the 
provisions  of  this  Act  shall  be  white  in  color,  and  of 
a  good  quality  of  printing  paper,  and  the  names  shall 
be  printed  thereon  in  black  ink.  Every  ticket  shall 
contain  the  names  of  every  candidate  whose  nomina- 
tion for  any  office  specified  in  the  ticket  has  been  cer- 
tified or  filed  according  to  the  provisions  of  this  Act, 
and  no  other  names.  The  ticket  shall  be  of  sufficient 
size  to  contain  the  names  of  all  the  candidates  and 
questions  to  be  voted  on,  exclusive  of  the  stub  or  coun- 
terfoil. The  width  of  the  stub  or  counterfoil  shall  be 
two  inches,  and  of  the  same  length  as  the  ticket.  Each 
stub  shall  be  consecutively  numbered,  beginning  with 
number  one;  the  ticket  and  stub  being  connected  by  a 
perforated  line.  The  width  of  the  ticket  shall  be  di- 
vided into  as  many  equal  parts  by  lines  the  whole 
length  of  the  ticket,  as  hereinafter  shown,  as  there  are 
political  principles  or  parties  represented  by  the  can- 
didates; each  of  said  parts  or  divisions  to  have  a  head- 
ing or  caption  designating  the  political  principles  or 
party  represented  by  the  several  candidates,  and  said 
headings  or  captions  shall  be  printed  on  one  straight 
line,  and  in  the  size  of  type  known  as  long  primer.  One 
of  such  divisions  of  spaces  shall  have  no  heading  or 
caption;  the  names  of  the  offices  to  be  filled  and  ques- 
tions to  be  submitted  shall  be  printed  as  on  other  por- 
tions of  the  ticket  and  printed  in  the  same  continuous 
straight  line,  leaving  the  space  below  the  office  desig- 
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nated,  so  that  the  voter  may  write  the  reason  (if  he  so 
desires)  of  the  person  for  whom  he  wishes  to  vote; 
Provided,  A  space  or  margin  within  which  is  inscribed 
a  circle  one-half  inch  in  diameter  is  allowed  to  the 
right  of  the  name  of  each  candidate  or  question  to  be 
submitted  for  the  voter  to  designate  by  placing  a  cross 
mark  (x)  within  said  inscribed  circle  opposite  the  name 
of  the  person  for  whom  he  wishes  to  vote,  and  his 
answer  to  the  questions;  and  on  the  ticket  may  be 
printed  such  words  as  will  aid  the  voter  to  do 
this,  as  "Vote  for  one,"  "Vote  for  three,"  "Yes,'' 
t;No,"  and  the  like.  The  names  of  candidates  for  the 
offices  of  electors  of  President  and  Vice-President  of 
the  United  States  shall  be  arranged  in  groups  under 
the  political  heading  or  principle  designated  by  the 
several  certificates  of  nominations  or  nomination  pa- 
pers. Whenever  a  constitutional  amendment  is  sub- 
mitted to  the  vote  of  the  people  the  question  sub- 
mitted shall  be  placed  on  the  official  ballot  at  the  top 
thereof  next  above  the  heading  or  caption  designating 
the  political  principles  or  parties;  when  other  questions 
are  submitted  to  the  vote  of  the  people,  such  questions 
shall  be  printed  upon  the  ticket  after  the  lists  of  candi- 
dates. The  names  of  the  persons  voted  (for)  shall  be 
printed  in  long  primer  capitals,  the  name  of  the  office 
in  small  capitals,  and  both  without  spaces  except  be- 
tween the  different  words  or  initials  of  each  line.  The 
same  margins  shall  be  left  above  the  printed  matter  as 
below  it,  and  the  side  margins  must  be  of  equal  in  size. 
The  lines  must  be  straight  and  the  matter  single  ruled, 
and  the  face  of  the  ticket  and  stub  must  be  substan- 
tially in  the  following  form: 
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Section  4.  Section  78  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  78.  On  receipt  of  his  ticket,  the  voter  shall 
forthwith  and  without  leaving  the  enclosed  space,  re- 
tire alone  to  one  of  the  voting  shelves  or  compartments 
so  provided,  and  shall  prepare  his  ticket  by  marking 
in  the  appropriate  margin,  or  place  a  cross  (X)  opposite 
the  name  of  the  candidate  of  his  choice  for  each  office 
to  be  filled  or  by  filling  in  or  writing  the  name  of  the 
person  for  whom  he  wishes  to  vote  in  the  blank  space 
provided  therefor  in  the  column  or  division  of  the 
ticket  for  that  purpose  provided,  and  marking  a  cross 
(X)  opposite  thereto;  and  in  case  of  a  question  submit- 
ted to  a  vote  of  the  people,  by  marking  in  the  appro- 
priate margin  or  place  a  cross  (X)  against  the  answer 
lor  which  he  desires  to  give.  Before  leaving  the  vot- 
ing shelf  or  compartment  the  voter  shall  fold  his  ticket, 
without  displaying  the  marks  thereon,  and  so  as  to  ex- 
pose the  impression  of  the  official  stamp  on  the  back, 
and  he  shall  keep  the  same  so  folded  until  he  has 
voted.  He  shall  then  hand  his  ballot  to  one  of  the 
judges  and  announce  his  name.  He  shall  mark  his 
ticket  or  ballot  without  delay,  and  shall  quit  said  en- 
closed space  as  soon  as  he  has  voted. 

No  such  voter  shall  be  allowed  to  occupy  a  voting 
shelf  or  compartment  already  occupied  by  another, 
nor  to  remain  within  said  enclosed  space  more  than 
ten  minutes,  nor  to  occupy  a  voting  shelf  or  compart- 
ment more  than  five  minutes  in  case  all  of  such  shelves 
or  compartments  are  in  use  and  other  voters  are  wait- 
ing to  occupy  the  same.  No  voter,  not  an  election 
officer,  whose  name  has  been  checked  on  the  list  of  the 
election  officers,  shall  be  allowed  to  re-enter  said  en- 
closed space  during  said  election.  It  shall  be  the  duty 
of  the  judges  for  the  time  being  to  secure  the  obser- 
vance of  the  provisions  of  this  section;  Provided,  That 
if  any  registered  elector,  who  is  blind  or  otherwise  dis- 
qualified by  reason  of  physical  infirmities  rendering 
such  voter  incapable  of  personally  marking  his  ballot, 
desires  to  vote,  then  and  in  that  case,  any  two  of  the 
judges  not  of  the  same  political  party  may,  at  the  re- 
quest of  such  elector,  mark  and  prepare  his  ballot  for 
him,  placing  an  (X)  mark  in  the  proper  place  and 
opposite  the  name  of  the  candidates  for  whom  such 
7 L 
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elector  desires  to  vote.  When  the  ballot  so  marked 
by  the  judges  is  properly  prepared  and  folded  it  shall 
be  given  to  the  elector  who  shall  deliver  it  to  the 
proper  judge  to  be  deposited  in  the  ballot  box,  as  in 
other  cases.  The  judges  assisting  any  such  physically 
incapacitated  elector  in  the  preparation  of  his  ballot, 
must  not  influence  or  attempt  to  influence  such  voter 
in  the  selection  of  candidates  to  be  voted  for  and  any 
judge  who  has  assisted  any  such  elector,  who  shall  di- 
vulge to  any  person  the  name  of  any  candidate  for 
whom  such  elector  voted,  shall  be  guilty  of  a  mis- 
demeanor. 

Section  5.  Section  91  of  said  Act  is  hereby  amend- 
ed to  read  as  follows: 

Section  91.  If  the  challenge  be  not  withdrawn 
after  the  person  offering  to  vote  shall  have  answered 
the  questions  put  to  him  as  aforesaid,  one  of  the 
judges  shall  tender  to  him  the  following  oath  "You 
do  solemnly  swear  (or  affirm)  that  you  are  a  citizen  of 
the  United  States,  of  the  age  of  twenty-one  years, 
that  you  have  been  a  resident  of  this  state  for  six 
months  next  immediately  preceding  this  election,  and 
have  not  retained  a  home  or  domicile  elsewhere;  that 
you  have  been  for  the  last  thirty  days,  and  now  are  a 
resident  of  this  county  and  that  you  have  not  voted  at 
this  election. 

Section  6.  Section  89  of  said  Act  is  hereby  amend- 
ed to  read  as  follows: 

Section  89.  The  judges  of  election,  in  determining 
the  residence  of  a  person  offering  to  vote,  shall  be 
governed  by  the  following  rules,  so  far  as  they  may  be 
applicable. 

First.  That  place  shall  be  held  and  considered  to 
be  the  residence  of  a  person  in  which  his  habitation 
is  fixed,  and  to  which,  whenever  he  is  absent,  he  has 
the  intention  of  returning. 

Second.  A  person  shall  not  be  considered  or  held 
to  have  lost  his  residence  who  shall  leave  his  home 
and  go  into  another  state,  territory  or  county  of  this 
state,  for  temporary  purposes  merely,  with  an  inten- 
tion of  returning. 

Third.  If  a  person  remove  to  any  other  state  or  to 
any  of  the  territories,  with  the  intention  of  making 
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it  his  permanent  residence,  he  shall  be  considered  and 
held  to  have  lost  his  residence  in  this  state. 

Fourth.  If  a  person  remove  from  one  county  in 
this  state  to  any  other  county  in  the  state  with  the  in- 
tention of  making  it  his  permanent  residence,  he  shall 
be  considered  and  held  to  hav^e  lost  his  residence  in 
the  county  from  which  he  removed. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  9,  1895. 


H.  B.  NO.   87. 

DELINQUENT  TAXES— REMIT  PENALTIES  ON. 


.A.2sT    ACT 

TO  REMIT    PENALTIES    ON    DELINQUENT    TAXES   FOR   THE 
YEARS  1893  AND  1894,  IN  CERTAIN  CASES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  In  all  cases  where  taxes  on  property  in 
the  State  of  Idaho,  levied  for  the  years  1893  and  1891, 
have  become  delinquent,  and  the  property,  or  any  part 
thereof,  on  which  said  taxes  were  levied,  has  been,  or 
shall  be,  bid  in  by,  and  struck  off  to  the  proper  county 
at  the  sales  of  property  for  delinquent  taxes  for  the 
years  1893  and  1894,  the  penalties  that  have  arisen 
and  been  imposed  in  consequence  of  delinquent  taxes 
upon  such  property  as  has  been  so  struck  off  to  such 
counties,  and  every  part  and  the  whole  thereof,  are 
hereby  remitted,  to  wit: 

The  penalty  of  ten  per  cent  provided  for  in  case  of 
delinquency  by  section  1523,  of  the  Revised  Statutes; 
the  penalty  of  fifty  per  cent  provided  for  in  section 
1554,  and  also  the  interest  charge  of  two  per  cent  per 
month  provided  for  in  section  1573  of  the  Revised 
Statutes,  but  such  penalties  by  this  act  remitted  must 
not  be  charged  to,  or  collected  from  the  person,  firm 
or  corporation  who  may  hold  the  right  of  redemption 
in  case  redemption  of  the  property  so  sold  shall  be 
made,  but  in  case  any  such  person,  firm  or  corporation 
shall  pay  to  the  officer  authorized  to  receive  the  same, 
the  full  amount  of  the  taxes  charged  against  such 
property  for  the  years  1893  and  1894,  or  either  of  them, 
together  with  costs  and  fees  imposed  by  law,  exclusive 
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of  the  penalties  and  interest  aforesaid,  such  payment 
shall  be  a  full  discharge  and  release  from  such  taxes 
for  the  years  1893  and  1894. 

Sec.  2.  Whereas  an  emergency  exists,  this  Act  shall 
be  in  force  from  and  after  its  passage. 

Approved  March  9,  1895. 


S.  B.  NO.  65. 

PRISONERS— IN  COUNTY  JAILS  TO  PERFORM 

MANUAL  LABOR. 


i^lsT    ACT 

REQUIRING  PRISONERS  IN  THE  COUNTY  JAILS  TO  PERFORM 
MANUAL  LABOR,  AND  DEFINING  THE  DUTIES  OF  THE 
COUNTY  COMMISSIONERS  AND  SHERIFFS  IN  CONNEC- 
TION THEREWITH. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Every  male  prisoner,  18  yeans  of  age  or 
over,  who  shall  hereafter  be  legally  imprisoned  in  any 
county  jail  upon  conviction  of  misdemeanor,  shall  be 
liable  to  and  shall  be  required  to  perform  manual  la- 
bor in  and  about  the  jail  or  courthouse  of  the  county, 
for  the  betterment,  improvement,  cleanliness,  or  main- 
tenance of  the  jail  or  courthouse  or  the  grounds  upon 
which  either  of  the  same  is  located,  not  to  exceed 
eight  hours  for  each  day  of  his  imprisonment,  Sun- 
days and  legal  holidays  excepted;  and  such  manual  la- 
bor to  be  so  performed  shall  in  all  cases  be  taken  and 
be  deemed  to  be  included  in  and  a  part  of  all  judg- 
ments hereafter  given  or  made  directing  the  imprison- 
ment of  such  persons  in  a  county  jail. 

Sec.  2.  The  county  commissioners  of  each  county 
are  hereby  empowered,  and  it  is  their  duty,  to  make 
orders  and  to  prescribe  proper  rules  and  regulations, 
consistent  with  economy,  and  the  safe  guarding  of 
of  such  prisoners,  for  the  employment  of  all  prisoners 
referred  to  in  the  preceding  section. 

Sec  3.  The  sheriff  of  each  county  is  hereby  re- 
quired, and  it  is  his  duty  to  faithfully  observe  and 
carry  out  all  the  orders,  rules  and  regulations  of  the 
county  commissioners  of  his  county,  made  or  given 
for  the  employment  of  prisoners  in  his  charge  as  herein 
provided. 

Section  4.      No  prisoner  liable    to  employment  as 
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herein  provided  shall  be  exempt  therefrom  except  by 
reason  of  physical  disability. 

Section  5.  Whereas  an  emergency  exists,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  March  9,  1895. 


H.    B.  NO.  157. 

REVENUE. 


.A-IsT    ACT 

RELATING  TO  REVENUE  AMENDING  SECTIONS  1410,  1411,  OF 
CHAPTER  III,  AND  SECTIONS  1426,  1428,  1429,  1430, 1451,  1452, 
1453  OP  CHAPTER  V,  AND  SECTIONS  1500  AND  1501  OF 
CHAPTER  VI,  AND  SECTIONS  1515,  1523,  1524,  1525, 1530,  1536, 
1547,  1548,  1553,  1554,  1567  AND  1573  OF  CHAPTER  VII  ALL  IN 
TITLE  X.  ALSO  AMENDING  SECTIONS  1845,  1846,  184-7 
AND  1848  OF  ARTICLE  III  AND  SECTIONS  2180  OF  CHAPTER 
VI  ALL  OF  TITLE  XI.  ALSO  ADDING  TO  CHAPTER  V  OF 
TITLE  X  THE  FOLLOWING  SECTIONS:  1486,  1487,  1488,  1489, 
1490,  1491,  1492,  1493,  1494,  1495  AND  1496.  ALSO  ADDING  TO 
CHAPTER  XI  OF  TITLE  X  SECTION  1712  AND  REPEALING 
SECTION  1124  OF  CHAPTER  V  OF  TITLE  VI  AND  SECTION 
1462  OF  CHAPTER  IV  OF  TITLE  X,  ALL  OF  THE  POLITI- 
CAL CODE  OF  THE  STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.     That  section  1124  of  the  Political  Code 
of  Idaho  be,  and  the  same  is  hereby  repealed. 

Sec.  2.  That  section  1410  of  the  Political  Code 
of  the  State  of  Idaho  be  amended  to  read  as  follows: 

Section  1410.  There  is  hereby  levied  for  state  pur- 
poses for  the  years  1895  and  1896,  respectively,  upon 
all  property  not  exempted  by  law  from  taxation,  an 
annual  ad  valorem  tax  of  two  hundred  and  thirty-one 
thousand  dollars  which  shall  be  paid  by  the  several 
counties  of  this  state  in  the  proportion  which  their  as- 
sessed valuation,  as  shown  by  their  respective  assess- 
ment roll  bears  for  the  year  next  preceding  that  in 
which  said  tax  is  to  be  paid,  to  the  total  assessed  valu- 
ation of  this  state  for  such  preceding  year;  and  upon 
the  same  property  the  board  of  county  commissioners 
of  each  county  is  also  hereby  authorized  and  empow- 
ered to  levy  annually  a  tax  for  county  expenditure,  not 
exceeding  one  hundred  and  seventy-five  cents  on  each 
one  hundred  dollars,  and  if  they  deem  necessary,   a 
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tax  of  twenty-five  cents  on  each  one  hundred  dollars 
to  be  expended  for  the  repairs  and  construction  of 
bridges  within  the  county  as  the  board  of  county  com- 
missioners may  order  and  direct,  and  such  additional 
and  special  taxes  as  the  laws  of  this  state  may  author- 
ize and  require  them  to  levy:  Provided,  however,  That 
whenever  the  board  of  county  commissioners  levy  any 
tax  such  levy  must  be  entered  on  the  record  of  their 
proceedings,  and  their  clerk  must  deliver  a  certified 
copy  thereof  to  the  assessor,  tax  collector,  auditor  and 
treasurer,  each  of  whom  must  file  said  copy  in  his 
office. 

Sec  3.     That  section  1411  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1411.  The  board  of  county  commissioners 
of  each  county  must  on  the  second  Monday  of  Sep- 
tember annually,  ascertain  the  rate  of  state  taxes 
necessary  to  be  levied  in  order  to  secure  the  amount 
apportioned  to  such  county  by  the  State  Board  of 
Equalization  as  certified  by  the  State  Auditor  on  each 
one  hundred  dollars  of  taxable  property  in  said  county 
as  shown  by  the -last  assessment,  and  must  levy  the 
same,  and  at  the  same  time  fix  the  rate  of  taxes  to  be 
levied  for  county  purposes,  designating  the  number 
of  cents  on  each  one  hundred  dollars  of  taxable  prop- 
erty levied  for  each  purpose,  and  levy  the  same,  and 
at  the  same  time  said  commissioners,  unless  provision 
shall  have  been  made  for  the  funding,  refunding  or 
exchange  of  the  outstanding  county  warrant  indebted- 
ness as  provided  by  chapter  VI  of  title  XIII  of  the 
Kevised  Statutes  of  the  State  of  Idaho  as  amended, 
must,  whenever  any  county  shall  have  warrants  out- 
standing and  unpaid  for  the  payment  of  which  there 
are  no  funds  in  the  county  treasury  in  addition  to 
other  taxes  provided  by  law,  if  such  warrants  amount 
to  a  sum  equal  to  five  per  cent  or  more  of  the  value  of 
the  taxable  property  of  such  county  as  shown  by  the 
last  preceding  assessment,  levy  a  special  tax  of  ten 
mills  on  the  dollar  as  shown  by  such  preceding  assess- 
ment; if  such  warrants  amount  to  a  sum  equal  to  four 
per  cent  and  less  than  five  per  cent  of  such  taxable 
property,  they  must  levy  a  special  tax  of  eight  mills 
on  the  dollar  as  shown  by  such  preceding  assessment; 
if  such  warrants  amount  to  a  sum  equal  to  three  per 
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cent  and  less  than  four  per  cent  of  such  taxable  prop- 
erty, they  must  levy  a  special  tax  of  six  mills  on  the 
dollar  as  shown  by  such  preceding  assessment;  if  such 
warrants  amount  to  a  sum  equal  to  two  per  cent  and 
less  than  three  per  cent  of  such  taxable  property,  they 
must  levy  a  special  tax  of  four  mills  on  the  dollar  as 
shown  by  such  preceding  assessment;  if  such  warrants 
amount  to  one  per  cent  and  less  than  two  per  cent  of 
such  taxable  property,  they  must  levy  a  special  tax  of 
two  mills  on  the  dollar  as  shown  by  such  preceding 
assessment,  and  if  such  warrants  amount  to  less  than 
one  per  cent  of  such  taxable  property,  then  they  must 
levy  such  special  tax  on  the  dollar  as  shown  by  such 
preceding  assessment  as  shall  be  sufficient  to  pay  such 
warrants.  All  moneys  arising  from  such  special  tax 
shall  be  placed  in  a  special  fund  for  the  redemption  of 
such  warrants  which  shall  be  paid  exclusively  out  of 
said  fund,  which  shall  be  known  as  the  warrant  re- 
demption fund.  All  moneys  in  the  county  treasury  at 
the  end  of  each  fiscal  year,  not  needed  for  current  ex- 
penses, and  applicable  thereto,  shall  be  transferred  to 
said  warrant  redemption  fund. 

Sec.  4.  That  section  1426  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1426.  First.  All  live  stock  driven  into  this 
state  for  pasture,  or  grazing,  or  to  market  from  other 
states  or  territories,  if  kept  by  the  owner  or  person 
in  charge  thereof  in  this  state  to  exceed  fifteen  days, 
shall  be  assessed  as  personal  property  in  any  county 
where  such  live  stock  may  be  found  at  the  expiration 
of  said  fifteen  days,  and  the  tax  due  on  such  assessment 
shall  be  immediately  paid  by  the  owner  or  person  or 
persons  in  charge  of  such  transient  stock,  or  secured 
to  the  satisfaction  of  the  assessor.  The  fact  that  such 
owner  or  person  in  charge  has  paid  taxes  on  such  stock 
in  some  other  state  or  territory  shall  constitute  no  bar 
to  the  recovery  of  taxes  on  such  stock  in  this  state  on 
the  same  property,  or  any  portion  thereof  for  the  same 
year.  But  this  section  shall  not  apply  to  live  stock  in 
transit  through  this  state  to  some  other  state  or  terri- 
tory in  good  faith. 

Second.  The  assessor  and  collector  shall  be  gov- 
erned as  to  the  amount  of  taxes  to  be  by  him  collected 
on  such  transient  stock  and  on  all  personal  property, 
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when  not  secured  by  lien  on  real  estate,  by  the  state 
and  county  rate  of  the  previous  year. 

Third.  The  assessor  and  collector  may  distrain  and 
sell  such  portion  of  such  transient  stock,  and  all  per- 
sonal property  where  not  secured  by  lien  on  real  estate, 
as  may  be  requisite  to  pay  the  tax  due  and  the  costs  of 
sale  in  the  manner  provided  by  law  for  the  distress  and 
sale  of  other  personal  property. 

Fourth.  When  the  rate  is  fixed  for  the  year  in 
which  such  collection  is  made,  then  if  a  sum  in  excess 
of  the  rate  has  been  collected,  such  excess  shall  not  be 
apportioned  to  the  state  and  county,  but  the  whole 
thereof  shall  remain  in  the  county  treasury,  and  must 
be  repaid  by  the  county  treasurer  to  the  person  from 
whom  the  collection  was  made,  or  to  his  assignee,  on 
demand  therefor. 

Fifth.  If  a  sum  less  than  the  rate  fixed  has  been  col- 
lected, the  deficiency  must  be  collected  as  other  taxes 
on  personal  property  are  collected. 

Sixth.  The  assessor  and  collector  at  the  time  of 
making  his  settlement  in  each  quarter  must  pay  into 
the  county  treasury  all  moneys  collected  by  him  under 
the  provisions  of  this  section  during  the  quarter,  and 
the  auditor  must,  as  soon  as  the  assessment  book  for 
the  year  comes  into  his  hands,  note  opposite  the  names 
of  each  person  from  whom  such  taxes  have  been  col- 
lected the  amount  thereof. 

Seventh.  As  soon  as  the  rate  of  taxation  for  the  year 
is  fixed,  the  auditor  must  note,  in  connection  with  the 
entry  made  under  the  provisions  of  the  preceding  sub- 
division, the  amount  of  the  excess  or  deficiency. 

Sec.  5.  That  section  1428  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1428.  Unless  otherwise  provided  by  special 
law,  all  taxable  property  shall  be  assessed  in  the  coun- 
ty, city  or  district  in  which  it  is  situated  on  the  second 
Monday  of  April,  or  if  not  within  the  state  on  that 
day. on  the  day  of  assessment.  The  assessor  must  be- 
tween the  second  Monday  of  April,  and  the  first  day  of 
July  in  each  year,  ascertain  the  names  of  all  taxable  in- 
habitants and  all  property  in  his  county  subject  to  tax- 
ation, and  must  assess  such  property  to  the  persons  by 
whom  it  was  owned  or  claimed,  or  in  whose  possession 
or  control  it  was  at  twelve  o'clock  M.  of  the  second 
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Monday  of  April  next  preceding,  or  on  the  day  of  as- 
sessment as  aforesaid;  but  no  mistake  in  the  name  of 
the  owner  or  supposed  owner  of  real  property  shall 
render  the  assessment  thereof  invalid.  In  assessing 
solvent  credits  not  secured  by  mortgage  or  trust  deed, 
a  reduction  therefrom  shall  be  made  of  debts  due  to 
bona  fide  residents  of  this  state. 

Sec.  6.  That  section  1429  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1429.  He  must  exact  from  each  person  a 
statement,  under  oath,  setting  forth  specifically  all 
the  real  and  personal  property  owned  by  such  person, 
or  in  his  possession  or  under  his  control  at  twelve 
o'clock  M.,  on  the  second  Monday  in  April  and  as  to 
property  not  within  the  state  on  that  day,  on  the  day 
of  assessment.  Such  statement  shall  be  in  writing, 
showing  separately: 

First.  All  property  belonging  to.  claimed  by,  or  in 
the  possession  or  under  the  control  or  management  of 
such  person. 

Second.  All  property  belonging  to,  claimed  by,  or 
in  the  possession  or  under  the  control  or  management 
of,  any  firm  of  which  such  person  is  a  member. 

Third.  All  property  belonging  to,  claimed  by,  or  in 
the  possession,  or  under  the  control  or  management  of 
any  corporation  of  which  such  person  is  president,  sec- 
retary, cashier  or  managing  agent. 

Fourth.  The  county  in  which  such  property  is  situ- 
ated, or  in  which  it  is  liable  to  taxation,  and  (if  liable 
to  taxation  in  the  county  in  which  the  statement  is 
made),  also  the  city,  school  district,  road  district,  or 
other  revenue  districts  in  which  it  is  situated. 

Fifth.  An  eyact  description  of  all  lands  in  parcels, 
improvements  and  personal  property,  including  all  ves- 
sels, steamers,  and  other  water  craft;  and  all  taxable 
state,  county,  city,  or  other  municipal  or  public  bonds, 
and  the  taxable  bonds  of  any  person,  firm  or  corpor- 
ation, and  deposits  of  money,  gold  dust,  or  other  valu- 
ables, and  the  names  of  the  persons  with  whom  such 
deposits  are  made,  and  the  places  in  which  they  may 
be  found. 

Sixth.  All  shares  of  stock  in  any  national  banking 
association  located  within  this  state,  and  all  solvent 
credits  unsecured  by  deed  of  trust,  mortgage,  or  other 
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lien  on  real  or  personal  property,  owned  by,  or  due,  or 
owing  to  such  person  or  any  firm  of  which  he  is  a  mem- 
ber, or  any  corporation  of  which  he  is  president,  secre- 
tary, cashier,  or  managing  agent,  deducting  from  the 
sum  total  of  such  credits  and  the  assessed  value  of  such 
shares  of  stock,  such  debts  only  unsecured  by  trust 
deed,  mortgage,  or  other  lien  on  real  or  personal  prop- 
erty as  may  be  owing  by  such  person,  firm  or  corpora- 
tion, to  bona  fide  residents  of  this  state.  No  debt  shall 
be  so  deducted  unless  the  statement  shows  the  amount  of 
such  debt  as  stated  under  oath  in  the  aggregate:  Pro- 
vided, In  case  of  banks,  the  statement  is  not  required 
to  show  the  debt  in  detail  or  to  whom  it  is  owing;  but 
the  assessor  shall  have  the  privilege  of  examining  the 
books  of  such  banks  to  verify  said  statement.  When- 
ever one  member  of  a  firm,  or  one  of  the  proper  officers 
of  a  corporation,  has  made  a  statement  showing  the 
property  of  the  firm,  or  corporation,  another  member  of 
the  firm  or  another  officer  need  not  include  such  prop- 
erty in  the  statement  made  by  him;  but  his  statement 
must  show  the  name  of  the  person  or  officer  who  made 
the  statement  in  which  such  property  is  included. 
There  mast  be  allowed  to  the  assessor  and  collector  by 
the  board  of  county  commissioners,  postage  stamps  in 
the  amount  of  twenty-five  dollars  and  necessary  sta- 
tionery for  the  use  of  his  office  in  each  year. 

Sec.  7.  That  section  1430  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1430.  The  board  of  commissioners  must  fur- 
nish the  assessor  with  "blank  forms"  of  the  statements 
provided  for  in  the  preceding  section  affixing  thereto 
an  affidavit,  which  must  be  substantially  as  follows: 

"I do  swear  that  I  am  a  resident  of  the  county 

of  (naming  it);  that  the  above  list  contains  a  full  and 
correct  statement  of  all  property  subject  to  taxation 
which  I,  or  any  firm  of  which  I  am  a  member,  or  any 
corporation,  association,  or  company  of  which  I  am 
president,  cashier,  secretary,  or  managing  agent, 
owned,  claimed,  possessed,  or  controlled  at  twelve  M. 
on  the  second  Monday  in  April  last,  or  now  own, 
claim,  possess,  or  control  and  which  was  not  within  the 
state  on  that  day,  and  which  is  not  already  assessed 
this  year;  and  that  I  have  not  in  any  manner  what- 
soever  transferred   or   disposed   of    any  property,  or 
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placed  any  property  out  of  said  county,  or  my  posses- 
sion, for  the  purpose  of  avoiding  any  assessment  upon 
the  same,  or  of  making  this  statement,  and  that  the 
debts  therein  stated  as  owing  by  me  are  owing  to  bona 
fide  residents  of  this  state,  or  to  firms  or  corporations 
doing  business  in  this  state. 

The  affidavit  to  the  statement  on  behalf  of  a  firm  or 
corporation,  must  state  the  principal  place  of  business 
of  the  firm  or  corporation,  and  in  other  respects  must 
conform,  substantially,  to  the  preceding  form. 

Sec.  8.  That  section  1451  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1451.  The  assessor  must  prepare  an  assess- 
ment book,  with  appropriate  headings,  alphabetically 
arranged,  in  which  must  be  listed  all  property  within 
the  county  and  in  which  must  be  specified,  in  separate 
columns,  under  the  appropriate  head: 

First.  The  name  of  the  person  to  whom  the  property 
is  assessed. 

Second.  Land,  by  township,  range,  section,  or  frac- 
tional section;  and  when  such  land  is  not  a  congress- 
ional division  or  subdivision,  by  metes  and  bounds,  or 
other  description  sufficient  to  identify  it,  giving  an 
estimate  of  the  number  of  acres,  locality,  and  the  im- 
provements thereon.  When  any  tract  of  land  is  situ- 
ate in  two  or  more  school,  road  or  other  revenue  dis- 
tricts of  the  county,  the  part  in  each  district  must  be 
separately  assessed,  together  with  the  improvements 
thereon. 

Third.  City  and  town  lots,  naming  the  city  or  town, 
and  the  number  of  the  lot  and  block,  according  to  the 
system  of  numbering  in  such  city  or  town,  and  im- 
provements thereon. 

Fourth.  All  personal  property  showing  the  number, 
kind,  and  quality;  cattle  shall  be  listed  as  thorough- 
bred, graded,  common  stock,  beef,  milch,  and  work; 
horses  shall  be  listed  as  thoroughbred,  graded,  stock, 
stallions,  or  colts;  and  sheep  shall  be  listed  as  imported 
fine,  graded  and  common,  but  a  failure  to  enumerate 
in  detail  such  personal  property  dees  not  invalidate 
the  assessment. 

Fifth.  The  cash  value  of  real  estate,  other  than 
city  or  town  lots. 
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Sixth.  The  cash  value  of  improvements  on  such 
real  estate. 

Seventh.     The  cash  value  of  city  or  town  lots. 

Eighth.  The  cash  value  of  improvements  on  city 
and  town  lots. 

Ninth.  The  cash  value-of  improvements  on  real  es- 
tate assessed  to  persons  other  than  the  owners  of  the 
real   estate. 

Tenth.  The  cash  value  of  all  personal  property,  ex- 
clusive of  money. 

Eleventh.     The  amount  of  money. 

Ttvelfth.  The  assessment  of  all  property  of  any  rail- 
road, telegraph,  or  telephone  company,  or  corporation, 
not  situated  on  the  right  of  wray  and  not  ''railroad 
track"  or  "rolling  stock"  as  the  same  may  be  defined 
by  law  or  the  assessment  of  which  may  be  otherwise 
provided  for  by  law. 

Thirteenth.  The  school,  road,  and  other  revenue 
districts  in  which  each  piece  of  property  assessed  is 
situated. 

Fourteenth.     The  total  value  of  all  property. 

Fifteenth.  The  figure  one  (1)  in  separate  columns, 
opposite  the  name  of  every  person  liable  to  pay  a  poll 
tax. 

Sec.  9.  That  section  1452  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1452.  The  form  of  the  assessment  book 
must  be  substantially  as  follows: 
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And  there  shall  be  added  thereto  such  columns  as 
may  be  necessaryto  show  the  classification  of  horses 
and  cattle  and  sheep  as  provided  for  in  the  preceding 
section  and  to  show  any  assessment  or  valuation  de- 
termined by  the  State  Board  of  Equalization  of  rail- 
road, telegraph  or  telephone  lines. 

Sec  10.  That  section  1453  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1453.  On  or  before  the  first  day  or  July  in 
each  year,  the  assessor  must  complete  his  assessment 
book.  He  and  his  deputies  must  take  and  subscribe 
an  affidavit  in  the  assessment  book,  to  be  substantially 

as  follows:     "I,  ,  assessor  of  (or  deputy  assessor, 

as  the  case  may  be) county,  do  swear  that  be- 
tween the  second  Monday  in  April  and  the  first  day  of 
July,  eighteen  hundred  and I  have  made  dili- 
gent inquiry  and  examination  to  ascertain  all  the 
property  within  the  county  (or  within  the  subdivision 
thereof  assessed  by  me,  as  the  case  may  be) sub- 
ject to  assessment  by  me,  and  that  the  same  has  been 
assessed  on  the  assessment  book,  equally  and  uni- 
formly, according  to  the  best  of  my  judgment,  inform- 
ation, and  belief,  at  its  full  cash  value;  and  that  I  have 
faithfully  complied  with  all  the  duties  imposed  on  the 
assessor  under  the  revenue  laws;  and  that  I  have  not 
imposed  any  unjust  or  double  assessment  through  mal- 
ace  or  ill  will,  or  otherwise;  nor  allowed  any  one  to 
escape  a  just  and  equal  assessment  through  favor  or 
reward  or  otherwise."  But  the  failure  to  take  or  sub- 
scribe such  an  affidavit  required  by  this  title  will  not 
in  any  manner  affect  the  validity  of  the  assessment. 

Sec  11.  That  section  1462  of  the  Political  Code  of 
Idaho  be  and  the  same  is  hereby  repealed. 

Sec  12.  That  section  1475  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1475.  The  board  of  commissioners  of  each 
county  must  meet  on  the  second  Monday  of  July  in 
each  year,  to  examine  the  assessment  book  and  equal- 
ize the  assessment  of  property  in  the  county.  It  must 
continue  in  session  for  that  purpose  from  time  to  time 
until  the  business  of  equalization  is  disposed  of. 

Sec  13.  That  section  1483  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Sec.  1483.     During  the  session  of  the  board,  it  may 
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direct  the  assessor  to  assess  any  taxable  property  that 
has  escaped  assessment,  or  increase  any  valuation  or  add 
to  the  amount,  number  or  quantity  of  property  when  a 
false  or  incomplete  list  has  been  rendered,  and  make 
and  enter  new  assessments  (at  the  same  time  cancelling 
previous  entries),  when  any  assessment  made  by  him  is 
deemed  by  the  board  so  incomplete  as  to  render  doubt- 
ful the  collection  of  the  tax;  but  where  they  have  not 
appeared  the  clerk  must  notify  the  persons  interested 
by  letter  deposited  in  the  postoffice  or  express,  posl 
paid  and  addressed  to  the  person  interested  at  least  ten 
days  before  action  taken  of  the  day  fixed  when  the  mat- 
ter will  be  investigated,  which  shall  be  the  fourth  Mon- 
day of  July. 

Sec.  14.  That  section  1485  of  the  Political  Code  be 
amended  to  read  as  follows: 

Section  1485.  On  the  fourth  Monday  of  July  the  board 
of  county  commissioners  must  meet  and  continue  in 
session  until  all  the  parties  appearing  have  been  heard, 
and  until  the  proposed  additional  assessment;  changes 
and  corrections  have  been  acted  upon,  and  the  board 
may  subpoena  witnesses  and  hear  evidence  as  provided 
upon  application  for  reduction  of  assessments;  and  the 
clerk  of  the  board  must  keep  a  record  of  their  proceed- 
ings, and  as  auditor  he  may  receive  from  the  tax  col- 
lector the  original  assessment  book,  and  may  retain  the 
same  for  the  time  necessary  to  enter  the  additional 
assessment,  changes  and  corrections  ordered  by  the 
board,  and  at  the  same  time  it  shall  be  the  duty  of  the 
county  auditor  to  prepare  an  abstract  upon  blanks  fur- 
nished by  the  State  Board  of  Equalization  showing  the 
total  number  of  items  or  pieces  of  property  and  the 
total  value  thereof,  in  each  class,  as  contained  in  said 
assessment  book  as  corrected  by  the  board  of  county 
commissioners  and  transmit  such  abstract  by  registered 
mail  to  the  State  Auditor  on  or  before  the  first  Mon- 
day of  August. 

Sec.  15.  That  chapter  five  of  title  ten  of  the  Politi- 
cal Code  of  Idaho  be  amended  by  adding  thereto  after 
section  1485,  the  following: 

Section  1486.  The  State  Board  of  Equalization  shall 
consist  of  the  Governor,  Secretary  of  State,  Attorney 
General,  State  Auditor,  and  State  Treasurer. 

The  Governor  shall  be  chairman,  and  the  State  Au- 
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ditor  secretary  of  the  board.  Any  three  members,  in- 
cluding the  chairman  and  secretary,  shall  be  a  quorum 
for  the  transaction  of  business. 

The  said  board  shall  meet  at  the  state  capitol  on  the 
second  Monday  of  August  of  each  year,  and  if  all  the 
abstracts  hereinafter  provided  for  and  required  to  be 
transmitted  to  the  State  Auditor,  have  been  received 
by  the  State  Auditor,  such  abstracts  shall  be  laid  be- 
fore said  board  and  said  board  shall  then  and  there 
proceed  to  equalize  the  valuation  of  property  through- 
out the  state  as  hereinafter  provided. 

In  case  the  said  abstracts  have  not  all  been  received 
by  the  State  Auditor  by  or  before  the  said  second 
Monday  of  August  the  said  board  shall  adjourn  from 
day  to  day  until  such  abstracts  are  received.  Should 
said  abstracts  not  all  be  received  by  the  second  Monday 
of  August,  then  and  in  that  case  the  board  may  issue 
subpoenas  for  any  officer  or  officers  by  this  Act  required 
to  transmit  such  abstracts  who  have  failed  or  neglected 
to  transmit  the  same,  requiring  such  officer  or  officers 
to  appear  before  the  board  forthwith,  and  produce  the 
abstracts  herein  provided  for.  The  board  shall  pro- 
ceed to  equalize  valuations  as  hereinafter  provided,  so 
soon  as  such  abstracts  are  received. 

The  sheriff  of  Ada  county  is  hereby  designated  as 
the  officer  by  whom  such  subpoenas  shall  be  served, 
and  for  such  services  said  sheriff  shall  be  paid  the 
same  compensation  as  is  by  law  provided  for  similar 
services  in  civil  cases. 

The  officer  so  failing  or  neglecting  to  transmit  such 
abstracts  shall  be  liable  upon  his  official  bond  for  the 
compensation  paid  said  sheriff. 

Section  1487.  The  state  board  shall  cause  to  be  pre- 
pared forms  of  lists  of  property,  for  the  use  of  asses- 
sors in  assessing  in  the  several  counties  of  the  state,  by 
which  all  property,  real  and  personal,  shall  be  ar- 
ranged in  classes,  and  the  aggregate  of  all  such  classes 
shall  embrace  all  property,  of  every  kind  and  descrip- 
tion, subject  to  taxation,  except  such  property  as 
is  by  this  Act  made  assessable  by  the  State  Board  of 
Equalization. 

The  county  auditor  shall  prepare  an  abstract -upon 
blanks  furnished  by  the  Board  of  Equalization,  show- 
ing the  total  number  of  items  or  pieces  of  property, 
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and  the  total  value  thereof,  in  each  class,  as  contained 
in  said  assessment  book,  as  corrected  by  the  board  of 
county  commissioners,  and  transmit  such  abstract  by 
registered  mail  to  the  State  Auditor,  on  or  before  the 
fourth  Monday  of  July. 

Section  1488.  The  state  board  shall  equalize  the  val- 
uations of  property  throughout  the  state  as  follows: 

First.  By  classes,  as  shown  by  the  abstracts  trans- 
mitted from  the  various  counties,  county  by  county, 
and  in  such  equalization  said  board  shall  have  power 
to  increase  the  total  valuation  of  any  class  of  property 
in  any  county  as  shown  by  the  abstract  from  that 
county  when  in  the  opinion  of  the  board  the  valuation  of 
that  class,  appearing  in  such  abstract,  is  not  just  and 
equal  as  compared  with  the  valuation  of  other  classes 
of  property  in  that  county,  because  of  its  being  less 
than  the  true  valuation,  as  determined  by  such  com- 
parison and  the  said  board  shall  have  power  to  de- 
crease the  valuation  of  any  class  of  property,  when  in 
the  opinion  of  the  board  the  valuation  of  that  class  of 
property,  appearing  in  the  abstract  is  not  just  and 
equal,  as  compared  with  other  classes  of  property  in  that 
county,  because  of  its  being  in  excess  of  the  true  valu- 
ation as  determined  by  such  comparison. 

Second.  The  State  Board  shall  have  power  to  add 
to,  or  deduct  from  the  aggregate  valuation,  as 
shown  by  such  abstracts,  of  all  property  in  any  coun- 
ty such  a  percentage  of  such  aggregate  valuation  as 
may  be  necessary  in  the  opinion  of  the  board  to  estab- 
lish uniformity  and  equality  of  valuations  among  the 
several  counties  of  the  state.  The  rate  of  the  percent- 
age of  increase  or  decrease  made  by  the  board,  either 
in  equalizing  among  the  classes  of  any  county  or  in 
equalizing  the  aggregates  of  counties  shall,  in  all 
cases  be  even  and  not  fractional.  The  increase  or  de- 
crease made  by  the  board  in  equalizing  among  the 
counties  by  aggregate,  shall,  in  no  case  increase  or 
decrease  the  total  valuation  of  the  state,  as  shown  by 
the  total  sum  of  all  the  valuations  as  stated  in  the  ab- 
stracts returned,  by  an  amount  exceeding  two  per 
centum  of  said  total  aggregate  valuation  of  the  state. 

Section   1489.     Within    five    days    after  the   state 
board  shall  have  completed  the  equalization  of  valua- 
tions as  by  this  Act  provided,  the  State  Auditor  as 
8 L 
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secretary  of  said  board  shall  transmit  by  registered 
mail  to  the  county  auditor  of  each  county,  a  certified 
statement  showing  the  changes  (if  any)  that  have  been 
made  by  said  board  in  the  valuation  of  any  class  or  of 
all  classes  of  property  in  the  county  to  which  such 
statement  is  sent,  or  the  changes  in  the  aggregate  val- 
uation of  all  property  in  said  county.  The  county 
auditor  to  whom  such  statement  is  sent  shall  forth- 
with upon  receipt  thereof  proceed  to  enter  in  the  as- 
sessment book  of  his  county  for  the  then  current  year, 
the  changes  (if  any)  that  have  been  certified  in  such 
statement.  When  the  entries  herein  required  to  be 
made  by  the  county  auditor  have  all  been  made  the 
county  auditor  shall  forward  to  the  State  Auditor  an 
affidavit  setting  forth  the  fact  that  all  changes  certi- 
fied to  him  by  the  State  Auditor  have  been  entered  as 
required  by  law. 

The  state  board  shall  prescribe  such  rules  and  regu- 
lations not  inconsistent  with  the  provisions  of  this 
Act,  as  shall  be  necessary  to  carry  this  Act  into  effect; 
for  the  government  of  assessors  in  matters  affecting 
the  performance  of  the  duties  of  the  state  board  and 
for  the  government  of  county  auditors  in  the  per- 
formance of  their  duties  under  this  Act;  and  generally 
for  the  government  of  county  assessors  and  county 
auditors  as  may  be  required  in  connection  with  the 
equalization  of  valuations  by  said  state  board.  The 
said  board  shall  provide  for  the  use  of  the  board,  and 
of  county  assessors  and  county  auditors,  such  forms 
of  assessment  lists,  statements  and  abstracts  and  other 
blanks  and  forms  as  may  be  needful  to  carry  into  effect 
the  provisions  of  this  Act. 

The  state  board  shall  keep  a  record  of  all  its  pro- 
ceedings, which,  when  the  board  is  not  in  session, shall 
be  in  the  custody  of  the  State  Auditor,  and  be  at  all 
times  subject  to  inspection  by  the  public. 

Section  1490.  The  State  Board  of  Equalization 
shall  have  exclusive  power  to  assess  and  value  for  pur- 
poses of  taxation  all  telegraph,  and  telephone  lines,  and 
the  "railroad  track"  and  "rolling  stock'1  of  all  per- 
sons, companies  or  corporations,  owning,  operating  or 
constructing  any  telegraph  or  telephone  line,  or  rail- 
road, wholly  or  partly  within  this  state.  For  the  pur- 
poses of  this  Act  "railroad  track"  shall  be  deemed  to 
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include  right-of-way,  superstructures  on  the  right-of- 
way,  whether  on  main,  side,  or  second  track,  or  turn- 
outs and  the  stations  and  improvements  thereon  be- 
longing to,  used,  operated  or  occupied  by  any  person, 
company  or  corporation,  owning  operating  or  con- 
structing any  line  of  railroad,  wholly  or  partly  within 
this  state. 

For  the  purposes  of  this  Act  "rolling  stock"  shall  be 
deemed  to  include  all  movable  property  owned,  used, 
occupied  or  operated  in  connection  with  any  railroad, 
wholly  or  partly  within  this  state.  All  property  be- 
longing to  any  person,  company  or  corporation,  own- 
ing, operating  or  constructing  any  railroad  wholly  or 
partly  within  this  state,  not  included  within  the  terms 
"railroad  track"  or  "rolling  stock"  shall  be  assessed 
by  county  assessors  as  other  property  is  assessed  in  this 
state. 

Section  1491.  The  president,  secretary,  superin- 
tendent, or  other  principal  accounting  officer  of  any 
person,  company  or  corporation,  owning,  constructing 
or  operating  any  telegraph  or  telephone  line  or  rail- 
road wholly  or  partly  within  this  state  shall  list  for 
assessment  and  taxation  all  the  following  described 
property  belonging  to,  owned,  occupied  or  operated  by 
such  person,  company  or  corporation  in  this  state,  viz: 
The  whole  number  of  miles  of  telegraph  or  telephone 
line,  the  number  of  wires,  the  number  of  "instru- 
ments," the  number  of  miles  of  railroad  (main,  side 
and  second  tracks  and  turnouts  being  separately 
stated)  the  property  held  for  right-of-way,  the  amount 
and  character  of  improvements,  and  the  stations 
located  on  the  right-of-way;  and  under  the  head  of 
"rolling  stock"  shall  list  the  number  of  locomotives 
of  all  classes,  passenger  cars  of  all  classes,  sleeping 
cars,  dining  cars,  express  cars,  baggage  cars,  stock 
cars,  platform  cars,  wrecking  cars,  pay  cars,  hand  cars, 
and  all  other  kinds  of  cars. 

Such  lists  shall  specifically  show  the  number  of 
miles  of  such  telegraph  or  telephone  line  or  of  "main 
track"  in  each  county,  district,  city,  and  incorporated 
town  or  village  through  which  such  line  or  railroad 
passes.  And  all  such  lists  shall  be  verified  by  the  oath 
of  such  president,  secretary,  superintendent,  or  other 
principal  accounting  officer  making  the  same. 
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Section  1492.  The  state  board  shall  determine  the 
total  value  of  each  telegraph  or  telephone  line  and  of  all 
instruments  used  in  connection  therewith,  and  shall  ap- 
portion such  total  value  among  the  several  counties 
into  or  through  which  such  line  passes,  in  the  propor- 
tion which  the  number  of  miles  of  such  line  situated  in 
each  of  such  counties  respectively  bears  to  the  entire 
length  of  such  line  within  the  state. 

And  the  said  board  shall  determine  the  total  value 
of  each  railroad,  by  adding  together  the  value  of  the 
"railroad  track''  and  "rolling  stock"  thereof,  and  shall 
apportion  such  total  value  among  the  several  counties 
into  or  through  which  the  main  line  of  such  railroad 
passes,  in  the  proportion  the  total  length  of  such  main 
line  within  the  state  bears  to  the  length  of  such  main 
line  in  the  several  counties  respectively. 

After  the  board  shall  have  determined  such  total 
valuation  as  aforesaid,  said  board  shall  assess  such 
telegraph,  telephone  and  railroad  property  for  each 
mile  thereof;  which  assessed  value  per  mile  shall  be 
determined  by  dividing  the  total  valuation,  as  determ- 
ined by  said  board,  by  the  number  of  .miles  of  main 
line,  or  main  track,  within  the  state. 

Section  1493.  When  the  total  valuation  of  telegraph, 
telephone  and  railroad  property  has  been  determined 
and  assessed  and  apportioned  as  provided  in  section 
1492,  the  State  Auditor  shall  prepare  a  statement  to  be 
sent  to  each  county  in  which  such  telegraph,  telephone 
or  railroad  property  may  be  situated,  specifying  the 
number  of  miles  of  such  line  or  road  within  the  county, 
the  assessed  value  per  mile  and  the  number  of  miles  of 
main  line  or  main  track  in  each  district,  city,  or  incor- 
porated town  therein.  Such  statement  shall  be  certi 
fled  by  the  State  Auditor  and  sent  to  the  county  audit- 
or of  each  county  in  which  any  part  of  such  telegraph, 
telephone  or  railroad  property  may  be  situated,  and 
shall  be  sent  at  the  same  time  that  the  statements  pro- 
vided for  in  section  1489  of  this  Act  are  transmitted. 

The  county  auditor  of  each  county  to  which  such 
statement  is  sent  shall  immediately  enter  in  the  assess- 
ment book  for  that  year  the  amount  of  such  telegraph, 
telephone  or  railroad  property  so  certified,  and  the 
assessed  value  thereof  to  the  proper  owner,  and  said 
county  auditor  shall  also  divide  and  adjust  among 
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the  several  districts,  cities  and  incorporated  towns  and 
villages  the*  proper  amount  and  value  of  such  property 
falling  within  each  respectively.  The  county  auditor 
shall  make  and  transmit  to  the  State  Auditor  an  affi- 
davit showing  that  such  duties  have  been  performed  as 
herein  required,  and  shall  also  forward  to  the  State 
Auditor  a  certificate  showing  the  total  assessed  valua- 
tion of  such  county  after  such  changes  have  been  made. 

Section  1494.  The  state  board  shall  meet  for  the  pur- 
pose of  valuing  and  assessing  telegraph,  telephone  and 
railroad  property  on  the  second  Monday  of  August  of 
each  year,  and  shall  continue  in  session  from  day  to 
day  thereafter  until  such  valuation  and  assessment  is 
completed. 

Section  1495.  In  case  the  president,  secretary,  superin- 
tendent, or  other  principal  accounting  officer  of  any  per- 
son, company  or  corporation  owning,  operating  or  con- 
structing any  telegraph  or  telephone  line  or  railroad 
wholly  or  partly  within  this  state,  fail,  neglect  or  re- 
fuse to  forward  to  the  State  Auditor  the  list  required 
by  section  1491  of  this  Act,  by  or  before  the  second 
Monday  of  August  of  each  year,  then  and  in  that  case, 
the  state  board  shall  proceed  to  assess  and  value,  and 
shall  assess  and  value  the  property  of  such  persons, 
company  or  corporation. 

The  State  Board  of  Equalization  must  complete  the 
assessment,  valuation  and  equalization  of  all  property 
hereinbefore  mentioned  on  the  fourth  Monday  in  Aug- 
ust of  each  year,  and  on  that  day  it  shall  be  their  duty 
to  ascertain  the  total  assessed  valuation  of  all  property 
subject  to  taxation  in  the  state.  The  State  Board  of 
Equalization  shall  on  that  day  determine  the  amount 
of  the  state  tax  which  each  county  must  pay  to  the 
state  by  apportioning  the  aggregate  tax  among  the  sev- 
eral counties  of  the  state  in  the  exact  proportion  that 
the  total  assessed  valuation  of  each  county,  as  shown 
by  the  assessment  roll  thereof  for  the  year  next  preced- 
ing, bears  to  the  aggregate  assessed  valuation  of  all  the 
counties  of  this  state  for  such  preceding  year;  and  for 
the  purpose  of  ascertaining  such  several  and  aggregate 
valuations,  the  board  shall  examine  the  annual  reports 
of  valuations  made  by  the  county  auditors  to  the  State 
Auditor,  and  such  other  reports  as  they  may  deem 
necessary. 
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The  amount  of  state  tax  so  found  to  be  due  from 
each  county  shall  be  certified  to  the  county  auditors 
of  the  several  counties  by  the  State  Auditor,  and 
said  county  auditors  shall  file  the  same  with  the  board 
of  county  commissioners. 

Section  1496.  Any  officer  required  by  this  chapter  to 
perform  any  service  who  shall  fail,  neglect  or  refuse  to 
perform  such  duty,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  less  than  one 
hundred  dollars,  and  not  more  than  three  hundred 
dollars. 

Sec.  16.  That  section  1500  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1500.  The  county  auditor  must  as  soon  as 
he  shall  receive  notice  from  the  State  Board  of  Equal- 
ization by  the  certificate  of  the  State  Auditor  of  any 
changes  in  the  assessed  valuation,  and  of  the  assess- 
ment of  railway,  telegraph,  or  telephone  property  in 
said  county,  make  the  corrections  or  changes  ordered 
by  the  State  Board  of  Equalization,  add  up  the  valua- 
tions and  enter  the  total  valuation  of  each  kind  of 
property  and  the  total  valuation  of  all  property  on  the 
assessment  book  and  make  report  thereof,  to  the  board 
of  county  commissioners,  for  the  purpose  of  making 
the  county  and  other  tax  levies  thereon,  and  when 
such  levy  or  levies  have  been  made,  he  shall  carry  out 
on  the  assessment  book  in  a  separate  money  column, 
the  totals  of  taxes  composed  of  state,  county  and 
other  taxes  to  each  person. 

Sec  17.  That  section  1501  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1501.  The  county  auditor  must  on  or  before 
the  second  Monday  of  September  in  each  year  prepare 
from  the  "assessment  book"  of  such  year  as  finally 
corrected  and  equalized,  a  statement  showing  in  sepa- 
rate columns: 

1.  The  total  value  of  all  property; 

2.  The  value  of  real  estate; 

3.  The  value  of  the  improvements  thereon; 

4.  The  value  of  personal  property,  exclusive  of 
money; 

5.  The  amount  of  money. 

Sec  18.  That  section  1515  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 
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Section  1515.  Within  ten  days  after  the  receipt  of 
the  assessment  book,  the  tax  collector  must  publish  a  no- 
tice specifying  that  taxes  will  become  delinquent  on 
the  first  Monday  in  January  next  thereafter,  and  that 
unless  paid  prior  thereto  three  per  cent  will  be  added 
thereon,  and  six  per  cent  will  be  added  if  not  paid 
after  the  first  Monday  in  March  and  prior  to  sale,  with 
such  other  costs  as  may  be  provided  by  law  besides  in- 
terest at  twelve  per  cent,  per  annum  from  said  second 
Monday  of  January. 

Sec.  19.  That  section  1523  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1523.  On  the  first  Monday  in  January  of  each 
year  all  unpaid  taxes  are  delinquent,  and  thereafter 
the  tax  collector  must  collect  thereon,  for  the  use  of 
the  county,  an  addition  of  three  per  cent;  if  paid  be- 
fore the  first  Monday  of  March,  and  six  per  cent,  and 
other  costs  provided  by  law  if  paid  subsequent  to  said 
last  date  and  prior  to  sale,  together  with  interest  at 
the  rate  of  twelve  per  cent,  per  annum  from  said  first 
Monday  of  January. 

Sec  20.  That  section  1524  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1524.  No  taxes  must  be  collected  or  received 
from  the  first  Monday  of  January  to  the  fourth  Mon- 
day of  January,  inclusive,  in  each  year. 

Sec  21.  That  section  1525  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1525.  The  tax  collector  must  make  out  and 
on  the  fourth  Monday  in  January  deliver  to  the  county 
auditor  a  complete  delinquent  list  of  all  property  and 
persons  then  owing  taxes. 

Sec  22.  That  section  1530  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1530.  On  or  before  the  fourth  Monday  in 
May,  the  tax  collector  must  publish  the  delinquent  list 
which  must  contain  the  names  of  the  persons,  and  a 
description  of  the  property  delinquent,  and  the  amount 
of  taxes  and  costs  due  opposite  each  name  and  descrip- 
tion, with  the  taxes  due  on  personal  property,  added  to 
taxes  on  real  estate,  where  the  real  estate  is  liable 
therefor,  or  the  several  taxes  are  due  from  the  same 
person  for  the  purpose  of  making  which  publication 
the  board  of  county  commissioners  may  allow  the  pub- 
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lisher  not  exceeding  the  sum  of  twenty-five  cents  for 
each  description  of  property  advertised. 

Sec.  23.  That  section  1536  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1536.  The  collector  mast  collect  in  addition 
to  the  taxes  due  on  the  delinquent  list  and  the  penalty 
added  thereto  by  law  twenty-five  cents  on  each  lot 
piece  or  tract  of  land  separately  assessed,  and  on  the 
assessment  of  personal  property  which  must  be  paid 
into  the  county  treasury. 

Sec.  24.  That  section  1547  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1547  On  filing  the  certificate  with  the  county 
recorder  the  lien  of  the  state  vests  in  the  purchaser 
and  is  only  divested  by  the  payment  to  him  or  to  the 
tax  collector  for  his  use,  of  the  purchase  money,  and 
the  penalties  and  interest  as  in  this  Act  provided. 

Sec.  25.  That  section  1548  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1548.  A  redemption  of  the  property  sold 
may  be  made  by  the  owner  or  any  party  in  interest 
within  two  years  from  the  date  of  the  purchase. 

Sec  26.  That  section  1553  of  the  Political  Code  be 
amended  to  read  as  follows: 

Section  1553.  If  the  property  is  not  redeemed  within 
two  years  from  the  sale,  the  collector  or  his  successor 
in  office  must  make  to  the  purchaser  or  his  assignee  a 
deed  to  the  property,  reciting  in  the  deed  substantially 
the  matters  contained  in  the  certificate,  and  that  no 
person  redeemed  the  property  during  the  time  allowed 
by  law  for  its  redemption.  The  collector  is  entitled  to 
receive  from  the  purchaser  two  dollars  for  making 
such  deed. 

Sec  27.  That  section  1554  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1554.  In  all  cases  where  real  estate  has  been 
or  may  hereafter  be  sold  for  delinquent  taxes,  and  the 
county  has  become  the  purchaser,  and  has  not  dis- 
posed of  the  same,  the  person  whose  estate  has  been 
or  may  hereafter  be  sold,  or  his  heirs,  executors,  ad- 
ministrators, or  other  successors  in  interest  at  any 
time  after  the  time  of  purchase  thereof  by  the  county, 
and  before  the  county  has  disposed  of  the  same,  has 
the  right  to  redeem  such  real  estate  by  paying  to  the 
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county  treasurer  of  the  county  wherein  the  real  estate  is 
situated  the  amount  of  taxes  and  penalties  due  thereon 
at  the  time  of  said  sale,  with  interest  thereon  at  the 
rate  of  twelve  per  cent,  per  annum,  and  also  all  taxes 
that  were  a  lien  upon  said  real  estate  at  the  same  time 
said  taxes  became  delinquent;  and  also  for  each  year 
since  the  sale  for  which  taxes  on  said  land  have  not 
been  paid  an  amount  equal  to  the  percentage  of  state 
and  county  tax  for  that  year,  upon  the  value  of  said 
real  estate  assessed  for  the  year  of  the  sale,  with  inter- 
est from  the  first  day  of  February  of  each  of  said 
years  respectively,  at  the  same  rate;  and  also  all  costs, 
expenses  and  penalties  as  herein  in  this  Act  provided, 
which  may  have  occurred  by  reason  of  such  delinquency 
and  sale,  and  the  costs  and  expenses  of  such  redemp- 
tion. The  county  auditor  shall  on  the  application  of  the 
person  desiring  to  redeem,  make  an  estimate  of  the 
amount  to  be  paid  and  must  give  him  duplicate  certifi- 
cates specifying  the  several  amounts  thereof,  one  of 
which  certificates  must  be  delivered  to  the  county 
treasurer,  together  with  the  money;  and  the  county 
treasurer  must  execute  a  deed  to  the  redemptioner. 
The  county  treasurer  must  settle  for  the  moneys  re- 
ceived as  for  other  state  and  county  moneys.  The 
treasurer  and  auditor  must  be  paid  by  the  redemp- 
tioner for  making  out  said  estimates  and  deed,  the 
sum  of  one  dollar  each,  upon  the  payment  of  the 
money  specified  in  said  certificate,  and  the  giving  of 
the  deed  aforesaid  by  the  treasurer,  any  deed  or  cer- 
tificate of  sale  that  may  have  been  made  to  the 
county  becomes  null  and  void,  and  all  right,  title, 
and  interest  acquired  by  the  county  under  or  by 
virtue  of  the  tax  sale  ceases  and  determines. 
Whenever  property  sold  to  the  county  pursuant  to 
the  provisons  of  this  chapter,  shall  be  redeemed, 
the  moneys  received  on  account  of  such  redemp- 
tion shall  be  distributed  between  the  state  and  the 
county,  and  to  the  respective  funds,  in  the  same  man- 
ner as  if  the  same  had  been  paid  in  the  first  instance 
to  the  tax  collector,  but  no  redemption  shall  be  al- 
lowed after  the  expiration  of  five  years  from  the  date 
of  any  such  tax  sale,  and  from  and  after  the  expira- 
tion of  said  five  years  the  title  to  said  property  shall 
vest  in  said  county. 
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Sec.  28.  That  section  1567  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1567.  The  tax  collector  rrmst  annually  on 
the  first  Tuesday  after  the  first  Monday  of  May  attend  at 
the  office  of  the  auditor  with  the  delinquent  list,  and  the 
auditor  must  then  carefully  compare  the  list  with  the 
assessments  of  persons  and  property  not  marked  as 
"paid"  on  the  assessment  book,  and  when  taxes  have 
been  paid,  must  note  the  fact  in"  the  appropriate  col- 
umn in  the  assessment  book. 

Sec  29.  That  section  1573  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1573.  Interest  at  the  rate  of  twelve  per 
cent,  per  annum  must  be  collected  on  such  delinquent 
taxes  from  the  time  such  taxes  first  became  delinquent, 
and  on  the  penalty  from  the  time  the  same  attached. 
This  section  shall  apply  both  as  to  taxes  bought  in  by 
or  sold  to  individuals  as  well  as  to  sales  made  to  the 
county. 

Sec  30.  The  section  1845  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1845.  Whenever  there  shall  be  two  hun- 
dred dollars  or  more,  or  sufficient  to  pay  the  warrant 
first  in  priority  of  date  of  issue  remaining  unpaid  on 
the  warrant  register  in  his  office,  to  the  credit  of  any 
fund  in  the  county  treasury  against  which  there  are 
warrants  outstanding  the  county  treasurer  must  give 
notice  in  some  newspaper  published  in  his  county,  or  if 
none  is  published,  then  by  written  notice  posted  upon 
the  court  house  door,  stating  therein  that  he  is  ready 
to  pay  such  warrants. 

Ten  days  from  the  first  publication,  or  posting  of 
such  notice,  such  warrants  shall  cease  to  draw  interest. 

Sec  31.  That  section  1846  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1846.  In  advertising  warrants  under  the-pro- 
visions  of  this  section  in  any  newspaper,  the  treasurer 
must  not  publish  the  warrants  in  detail,  but  give  no- 
tice only  that  county  warrants  issued  prior  to  such  a 
date  stated  in  the  notice  are  payable.  When  a  part 
only  of  the  warrants  issued  on  the  same  day  are  paya- 
ble the  treasurer  must  designate  such  payable  war- 
rants in  the  advertisement. 
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Sec.  32.  That  section  1847  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1847.  Warrants  drawn  on  the  treasury  and 
properly  attested  are  entitled  to  preference  as  to  pay- 
ment out  of  moneys  in  the  treasury  properly  appliable 
to  such  warrants  according  to  the  priority  of  time  in 
which  they  are  issued. 

The  time  of  presenting  such  warrants  must  be  noted 
by  the  treasurer  and  upon  the  receipt  of  the  moneys 
into  the  treasury,  not  otherwise  appropriated,  he  must 
set  apart  the  same  or  so  much  thereof  as  is  necessary 
for  the  payment  of  such  warrant.  On  the  first  Mon- 
day of  each  month  the  county  treasurer  must  present 
to  the  county  auditor  for  his  inspection  the  county 
treasurer's  warrant  register  and  must  in  company  with 
the  auditor  compare  the  same  with  the  county  com- 
missioners7 records  of  claims  allowed  by  them  against 
the  county.  If  any  warrant  which  has  been  regis- 
tered shall  differ  in  amount  from  the  claim  so  allowed 
by  the  commissioners,  the  county  treasurer  must  not 
pay  the  same  but  must  report  such  warrant  at  the 
next  meeting  of  the  county  commissioners  for  their 
action. 

Sec.  33.  That  section  1848  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  1848.  Should  warrants  not  be  presented  for 
payment  within  sixty  days  from  the  date  of  the  notice 
hereinbefore  provided  for,  the  fund  set  aside  for  the 
payment  of  the  same  must  be  applied  by  the  treasurer 
to  the  payment  of  the  unpaid  warrants  next  in  order 
in  date  of  issue. 

The  board  of  commissioners  may,  on  application  and 
presentation  of  warrants  properly  endorsed  which  have 
been  advertised,  pass  an  order  directing  the  treasurer 
to  pay  them  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated. 

Sec  34.  That  Chapter  XI  of  Title' X,  Revenue  of 
the  Political  Code  of  Idaho  be  amended  by  adding 
thereto  the  following: 

Section  1712.  All  taxes  levied  and  collected  in  each 
county  for  county  purposes,  including  such  special 
taxes  as  are  or  may  be  authorized  by  law,  all  fines  and 
forfeitures,  all  receipts  from  toll  roads,  bridges  and 
ferries,  and  all  poll  taxes  shall,   after  the  amount  be- 
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longing  to  the  State  has  been  deducted,  be  paid  into 
and  constitute  a  fund  to  be  called  the  "Current  Expense 
Fund"  which  shall  be  used  for  the  payment  of  the 
current  expenses  of  the  county  for  the  current  year: 
Provided'.  That  nothing  in  this  section  shall  be  so 
construed  as  to  interfere  with  or  relate  to  taxes  levied 
for  school  purposes,  or  school  moneys  received  from 
the  sale  of  school  lands  or  otherwise,  or  taxes  levied 
for  the  payment  of  interest  on  orredemption  of  county 
bonds  or  county  warrants. 

The  treasurer  of  each  county  shall  immediately  trans- 
fer all  funds  in  his  hands  belonging  to  the  county,  ex- 
cept the  road  or  bridge  fund,  the  school  fund  and  such 
special  funds  as  may  have  been  established  for  the  pay- 
ment of  interest  on  and  redemption  of  county  bonds 
and  warrants  to  said  current  expense  fund,  and  the 
county  auditor  shall  make  proper  entries  thereof  in  the 
books  of  his  office. 

Sec.  35.  That  section  2180  of  the  Political  Code  of 
Idaho  be  amended  to  read  as  follows: 

Section  2180.  The  per  capita  and  ad  valorem  tax, 
when  levied  by  the  board  of  county  commissioners  for 
the  care  and  maintenance  of  the  poor  of  the  county, 
must  be  collected  by  the  tax  collector  in  the  same  man- 
ner and  at  the  same  time  as  other  county  taxes,  and 
wThen  collected  must  be  paid  into  the  "Current  Ex- 
pense Fund"  of  the  county  and  shall  be  drawn  there- 
from as  other  current  expenses. 

Sec  36.  An  act  entitled  "An  Act  to  provide  for  the 
assessment  and  collection  of  taxes  in  Cassia  and  Owy- 
hee counties;  -approved  February  8,  1883,"  and  all  acts 
this  and  parts  of  acts  in  conflict  or  inconsistent  with 
Act  are  hereby  repealed. 

Sec  37.  Wheieas  an  emergency  exists  therefor, 
this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  9,  18b5. 


S.  B.  NO.  90. 

STATE  SHEEP  INSPECTOR. 


J^IsT  ACT 

TO  CREATE    THE    OFFICE   OF   SHEEP     INSPECTOR   FOR   THE 
STATE  OF  IDAHO,  TO  PROVIDE  FOR  THE  APPOINTMENT 
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AND  TO  DEFINE  THE  POWERS  AND  DUTIES  OF  SAID  OF- 
FICER AND  HIS  DEPUTIES,  ANt)  FIXING  HIS  SALARY 
AND  THE  COMPENSATION  OF  HIS  DEPUTIES,  AND  PRO- 
VIDING FOR  THE  PROSECUTION  OF  OFFENSES  IN  SAID 
ACT,  AND  TO  REPEAL  AN  ACT  ENTITLED,  UAN  ACT  FOR 
THE  APPOINTMENT  OF  SHEEP  INSPECTORS,  AND  TO 
SUPPRESS  AND  PREVENT  DISSEMINATION  OF  SCAB 
AMONG  SHEEP,"  APPROVED  MARCH  SECOND,  EIGHTEEN 
HUNDRED  AND  NINETY-THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  office  of  Sheep  Inspector  for  the 
State  of  Idaho  is  hereby  created.  It  shall  be  the 
duty  of  the  Governor,  within  twenty  days  from  and 
after  the  passage  of  this  Act,  to  appoint  some  suitable, 
capable  and  discreet  person  and  practical  sheep  grower 
to  fill  said  office. 

Sec  2.  The  State  Sheep  Inspector  shall  receive  as 
full  compensation  for  his  services  a  salary  of  one  hun- 
dred dollars  p^r  annum,  to  be  paid  as  the  salary  and 
fees  of  other  state  officers  are  paid.  He  shall  hold  his 
office  for  the  term  of  two  years,  and  until  his  successor 
is  appointed  and  qualified,  unless  sooner  removed  by 
the  Governor. 

Before  entering  upon  the  discharge  of  his  duties  as  i 
such  officer  he  shall  file  an  official  bond  in  the  sum  of 
five  hundred  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  ot  his  office,  in  form  and  man- 
ner as  other  official  bonds  of  state  officers. 

Sec.  3.  Such  State  Sheep  Inspector  shall  have 
power,  and  it  shall  be  his  duty  to  appoint  one  or  more 
deputy  sheep  inspectors  for  each  county,  upon  petition 
of  the  majority  of  the  sheep  growers  of  such  county. 
Such  deputies  shall  be  practical  sheep  men,  who,  be- 
fore entering  upon  the  duties  of  their  office,  shall  take 
an  oath  as  required  by  county  officers  and  shall  give  a 
bond  to  the  State  of  Idaho,  in  the  penal  sum  of  two 
thousand  dollars,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  deputy  sheep  inspector,  the  sure- 
ties to  be  approved  by  the  State  Sheep  Inspector  and 
to  be  placed  on  file  in  his  office.  Such  deputies  shall 
be  subject  to  removal  by  the  State  Sheep  Inspector. 

Sec  4.  It  shall  be  the  duty  of  the  State  Sheep  In- 
spector to  have  general  supervision  over  his  deputies, 
appointed  under  the  provisions  of  this  Act,  and  to  aid, 
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counsel  and  advise  with  such  deputies,  and  generally 
to  enforce  the  provisions  of  this  Act. 

Sec  5.  The  deputies  appointed  under  the  provisions 
of  this  Act  shall  have  power  to  administer  oaths,  and 
it  shall  be  the  duty  of  at  least  one  deputy  inspector,  in 
each  county  where  the  same  may  be  appointed,  the  same 
to  be  designated  by  the  State  Sheep  Inspector,  to  per- 
sonally examine  all  sheep  and  bands  of  sheep  in  his 
county,  every  spring  between  the  first  day  of  April  and 
the  first  day  of  June,  and  every  fall  between  the  first 
day  of  October  and  the  first  day  of  December,  for  the 
first  two  years  after  the  passage  of  this  Act,  and  there- 
after between  the  first  day  of  April  and  the  first  day  of 
June  of  each  year;  and  to  the  owners  or  persons  in 
charge  of  herds  found  to  be  clean,  he  shall  issue  a  cer- 
tificate stating  such  fact,  which  certificate  shall  permit 
such  herds  to  pass  into  and  through  any  and  all  coun- 
ties in  this  state  so  long  as  they  shall  remain  free  and 
clean  from  disease;  and  such  deputy  also  is  required  to  ex- 
amine any  band  or  bands  of  sheep  at  any  time  that  he  may 
be  called  upon  to  do  so  at  the  request  of  one  or  more 
sheep  growers  in  writing,  stating  that  such  sheep  are 
affected  or  infected  with  some  infectious  or  contagious 
disease,  and  that  there  is  imminent  and  immediate  dan- 
ger of  the  spreading  of  such  disease:  Provided,  That, 
if  upon  examination  such  sheep  are  found  to  be  clean, 
the  person  or  persons  making  such  complaint  shall  pay 
the  expense  and  costs  of  such  examination  which  may 
be  recovered  in  a  civil  action  therefor;  but,  in  case  such 
inspector,  upon  making  such  examination,  finds  said 
sheep  diseased,  he  shall  forthwith  issue  his  order,  quar- 
antining said  sheep:  and  further  provided,  That  all 
bands  of  sheep  of  less  than  two  hundred  and  fifty  head 
shall  not  be  subject  to  such  inspections  when  known  to 
be  sound;  but  where  complaint  is  made  then  the  deputy 
inspector  must  comply  with  and  enforce  the  provisions 
of  this  Act  as  in  other  cases  hereinafter  provided  for. 

Sec.  6.  Any  person,  persons,  company,  corporation 
or  association,  intending  to  bring,  or  cause  to  be  brought, 
from  any  other  state  or  territory  into  any  of  the  coun- 
ties of  the  State  of  Idaho,  any  sheep,  he  or  they  must 
first  obtain  from  a  deputy  sheep  inspector,  appointed 
under  the  provisions  of  this  Act,  a  certificate  that  said 
sheep  are  sound  and  free  from  all  contagious  or  infec- 
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tious  disease,  before  crossing  the  boundary  line  of  said 
county;  and  it  shall  be  the  duty  of  every  deputy  sheep 
inspector,  at  the  request  of  any  person,  persons,  com- 
pany, corporation  or  association,  owning  or  controlling 
any  sheep  in  his  county,  or  within  twelve  miles  of  the 
line  of  said  county,  upon  being  tendered  the  amount 
of  his  compensation  for  other  special  examinations  as 
herein  provided,  to,  with  all  convenient  speed,  examine 
any  sheep  he  shall  be  requested  to  examine;  and,  if  such 
sheep  be  found  free  from  all  contagious  and  infectious 
disease  and  perfectly  sound,  to  give  his  certificate  of 
such  fact  to  the  applicant  therefor,  which  certificate 
shall  be  a  permit  as  provided  for  in  section  five  of  this 
Act.  Any  person  or  persons  violating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  they  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  three  hundred  dollars. 

Sec  7.  Any  person,  company,  association  or  corpo- 
ration, desiring  to  move  his  or  their  sheep  which  are 
not  sound  or  are  infected  or  affected  by  scab  or  any  in- 
fectious or  contagious  disease,  shall  obtain  from  a  dep- 
uty inspector  a  traveling  permit.  Such  permit  shall 
only  be  granted  for  the  purpose  of  moving  said  sheep 
to  some  place  where  they  may  be  dipped  for  said  dis- 
ease, and  by  such  route  as  the  deputy  sheep  inspector 
may  designate;  and  any  person,  persons,  company, 
corporation  or  association,  injured  or  damaged  by 
reason  of  the  moving  of  said  sheep,  shall  be  entitled  to 
recover  from  the  person,  persons,  company,  corporation 
or  association,  moving  the  same,  by  a  civil  action,  the 
amount  of  damage,  direct  and  consequential  sustained 
thereby.  And  any  person  or  persons  violating  any  of 
the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dol- 
lars and  not  more  than  two  hundred  and  fifty  dollars. 

Sec  8.  Whenever  upon  an  examination  of  any  bands 
or  herds  of  sheep,  kept  or  herded  in  any  county  of  the 
State  of  Idaho,  the  deputy  sheep  inspector  of  such 
county  shall  find  such  sheep,  or  any  portion  of  them, 
affected  or  infected  with  the  scab  or  scabbies,  or  any 
other  infectious  or  contagious  disease,  he  shall  forth- 
with notify  the  owner,  or  person  in  charge  of  said 
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sheep,  in  writing,  to  dip  said  sheep  for  said  disease 
within  a  period  of  fifteen  days  from  said  notice;  and 
also  during  such  period  to  keep  such  sheep  from  con- 
tact with  other  sheep,  by  such  means  as  he  may  specify; 
and,  if  upon  examination  at  the  end  of  fifteen  days 
from  such  notice,  said  deputy  sheep  inspector  shall  find 
that  said  sheep  have  not  been  dipped  for  said  disease, 
or  have  not  been  kept  from  contact  with  other  sheep 
that  are  sound,  the  owner  or  owners,  or  person  or  per- 
sons controlling  said  sheep,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dol- 
lars nor  more  than  two  hundred  and  fifty  dollars;  and, 
in  case  said  sheep  have  not  been  dipped  for  said  disease 
within  said  fifteen  days,  such  deputy  sheep  inspector 
shall  immediately  take  possession  of  said  sheep,  and 
dip  them  for  said  disease,  and  all  expenses  incurred  in 
so  doing,  including  a  compensation  of  four  dollars  for 
every  day,  or  part  of  a  day,  in  which  said  deputy  sheep 
inspector  may  be  engaged  in  dipping  said  sheep,  shall 
become  and  is  hereby  made  a  lien  upon  said  sheep;  and 
such  deputy  sheep  inspector  shall  hold  such  sheep  for 
the  period  of  ten  days,  and,  if  the  same  is  not  paid 
within  such  time,  he  may  collect  the  same,  together 
with  the  cost  and  expense  of  collection,  by  advertising 
and  selling  said  sheep,  or  as  many  thereof  as  may  be 
necessary,  in  the  manner  prescribed  by  law  for  the  sale 
of  personal  property  on  execution.  If,  however,  upon 
examination  at  the  end  of  fifteen  days  from  the  notice 
required  to  be  given  under  this  section,  such  deputy 
sheep  inspector  shall  find  that  said  sheep  have  been 
dipped  for  said  disease,  but  are  still  infected  with  the 
same,  then  he  shall  instruct  the  owner  or  controller  of 
said  sheep  to  dip  once,  or  more  times,  as  circumstances 
demand,  and  as  soon  as  possible,  but  with  an  interval 
between  the  dippings  of  not  less  than  nine  nor  more 
than  twelve  days;  and,  if  upon  examination  at  the  end 
of  thirty  days  further,  such  deputy  sheep  inspector 
finds  that  said  sheep  have  been  dipped  for  said  disease, 
but  are  still  affected,  then  he  shall  at  once  take  posses- 
sion of  said  sheep  and  dip  them  for  said  disease  as 
above  specified.  If,  however,  upon  examination  he 
finds  that  said  sheep  have  not  been  dipped,  he  shall 
seize  said  sheep  and  dip  them  for  said  disease  as  above 
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specified,  and  the  owner  or  owners,  or  controller,  by 
reason  of  his  failure  to  dip  such  sheep  as  required, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars:  Provided,  hoivever,  That  no 
person,  persons,  company  or  corporation  shall  be  re- 
quired to  dip  his  or  their  bands  of  sheep  between  the 
first  day  of  December  and  until  such  time  as  he  or  they 
can  shear  such  sheep  in  the  following  spring;  and  it  is 
further  provided,  No  person,  persons,  company  or  cor- 
poration shall  be  required  to  dip  a  band  or  bands  of 
ewes,  or  any  part  of  them  in  which  there  are  ewes  with 
lambs,  at  any  time  between  the  15th  of  March  and  the 
15th  of  May  following  of  any  year;  but  they  must  be 
held  in  quarantine  and  kept  separate  from  sound  sheep; 
and  the  owner,  owners  or  controller  shall  be  responsible 
for  all  damages  as  stated  in  sections  seven  and  eight  of 
this  Act,  to  be  enforced  and  recovered  as  therein  pro- 
vided for.  It  shall  also  be  the  duty  of  such  deputy 
sheep  inspector  to  require  the  owner,  owners  or  con- 
troller of  sheep,  while  held  in  quarantine  during  the 
above  exemption,  to  spot  or  hand  dress  all  sheep  in 
their  band  or  bands  that  show  any  scab  or  other  con- 
tagious disease,  with  some  reliable  medicine;  and  such 
deputy  sheep  inspector  shall  have  power  to  enforce  hand 
dressing  or  spotting  during  the  exemption  referred  to 
in  this  section,  the  same  as  he  has  power  to  enforce 
dipping  at  any  other  period  of  the  year,  as  provided  by 
this  Act. 

Sec.  9.  The  deputy  sheep  inspector  appointed  in  the 
several  counties  as  provided  in  this  Act  shall  receive 
four  dollars  per  day  for  every  day,  or  part  of  a  day, 
spent  in  the  performance  of  his  duty,  to  be  paid  by 
the  owner  or  owners  of  the  sheep  examined,  and  to  be 
enforced  as  a  lien  against  the  sheep  so  examined  as 
provided  in  section  eight  of  this  Act. 

Sec  10.  Any  deputy  sheep  inspector  granting  a  per- 
mit, allowing  sheep  to  travel,  without  at  the  time  hav- 
ing first  examined  the  sheep,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dol- 
lars nor  more  than  two  hundred  and  fifty  dollars. 

Sec  11.     Any  person  or  persons  owning  or  having 
9 L 
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under  their  control  sheep  or  bands  of  sheep  which 
have  become  afflicted  with  scab  or  other  infectious  or 
contagious  disease,  for  a  period  of  fifteen  days  with- 
out reporting  such  fact  to  the  deputy  sheep  inspector 
of  such  county  where  such  sheep  are  situate,  in  writ- 
ing, shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  upon  conviction  thereof  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars.  Upon  receiving  such  notice  the 
deputy  sheep  inspector  shall  proceed  as  provided  in 
section  eight  of  this  Act.  Any  person,  persons,  com- 
pany or  corporation  violating  any  of  the  provisions 
of  this  section,  in  addition  to  the  penalty  herein  fixed, 
shall  be  liable  in  a  civil  action  to  the  person,  persons, 
company  or  corporation  [injured  thereby,  for  all  dam- 
ages sustained  in  consequence  of  such  violation. 

Sec.  12.  In  any  action  or  proceeding,  civil  or  crimi- 
nal, arising  under  this  Act,  any  and  all  persons  hav- 
ing an  interest  in  sheep  or  controlling  the  same,  and 
concerning  which  such  action  or  proceeding  is  had 
shall  be  deemed  the  owners  of  said  sheep,  and  shall 
be  liable  severally  and  jointly  for  such  violation  of 
this  Act.  Any  herder  or  shepherd,  or  other  person  in 
charge  of  sheep,  who  shall  willfully  refuse  to  give  a 
deputy  sheep  inspector  any  and  all  information  as  to 
the  condition  of  sheep  in  his  charge,  requested  by 
said  deputy,  shall  be  deemed  guilty  of  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars.  In  criminal  actions  against  cor- 
porations under  this  Act  no  arrest  shall  be  necessary, 
but  a  summons  containing  notice  of  the  time  and 
place  of  trial,  together  with  a  copy  of  the  complaint 
filed  before  a  justice  of  the  peace,  or  in  the  court  in 
which  the  action  is  commenced,  shall  be  served  in  the 
same  manner  and  for  the  same  length  of  time  as  in 
civil  actions. 

Sec  13.  It  shall  be  the  duty  of  each  deputy  sheep 
inspector  appointed  under  this  Act  to  keep  a  book  in 
which  he  shall  record  as  complete  a  description  as 
practicable  of  the  marks  and  brands  with  which  each 
person  in  his  county  marks  or  brands  his  sheep,  and 
the  owners  of  sheep  shall  report  in  writing  to  such 
deputy   sheep  inspector  their  marks  and  brands,  for 
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the  purpose  of  aiding  such  deputy  sheep  inspector  to 
make  up  and  keep  such  records;  said  deputy  sheep  in- 
spectors are  also  required  to  keep  a  book,  in  which 
they  shall  record  the  names  of  all  persons  prosecuted 
for  violations  of  this  Act,  together  with  a  description 
of  the  particular  offense  charged  against  him,  the 
name  of  the  court  in  which  said  prosecution  was  had, 
and  the  result  of  such  prosecution,  giving  the  amount 
of  fines  where  fines  are  assessed.  And  on  the  first 
day  of  January  of  each  year,  each  deputy  sheep  in- 
spector appointed  under  the  provisions  of  this  Act 
shall  make  a  report  to  the  State  Sheep  Inspector,  which 
report  shall  contain  a  true  and  correct  cooy  of  his 
record  as  contained  in  the  books  required  by  him  to 
be  kept  under  the  provisions  of  this  Act,  which  report 
shall  be  placed  on  file  in  the  office  of  the  State  Sheep 
Inspector. 

Sec.  14.  It  shall  be  unlawful  for  any  person,  per- 
sons, company,  corporation  or  association,  owning, 
controlling  or  managing  any  ferry  boat,  toll  bridge, 
car,  steamboat  or  other  things  used  for  transportation, 
to  allow  any  sheep  to  be  carried  thereon,  unless  the 
party  in  charge  of  said  sheep  shall  first  produce  a  cer- 
tificate from  a  deputy  sheep  inspector  appointed  under 
this  Act,  that  said  sheep  are  free  from  scab,  scabbies 
and  other  infectious  or  contagious  disease.  Any  viola- 
tion of  this  section  shall  be  deemed  a  misdemeanor 
and  punishable  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars. 

Sec.  15.  If  any  person  or  persons,  company  or  cor- 
poration, in  driving  or  herding  any  sheep,  should  get 
into  their  herd  any  stray  sheep,  they  shall  immedi- 
ately notify  the  owner  thereof;  and  if  the  owner  is  un- 
known, he  or  they  shall  forthwith  notify  the  deputy 
sheep  inspector  of  such  county,  giving  the  number  of 
such  sheep  and  the  brands  of  each;  and,  any  person, 
persons,  company  or  corporation,  violating  the  provis- 
ions of  this  section,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  two  hun- 
dred dollars. 

Sec.  16.  All  deputy  sheep  inspectors  are  hereby 
given  the  power,  and  it  is  hereby  made  their  duty,  to 
arrest  and  bring  before  a  justice  of  the  peace,  or  other 
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court  having  jurisdiction  of  the  same,  any  and  all  per- 
sons found  violating  the  provisions  of  this  Act,  where 
a  complaint  shall  be  filed  by  such  deputy  sheep  in- 
spector, either  upon  his  own  knowledge  or  upon  in- 
formation of  such  violation,  whereupon  a  hearing  shall 
be  had  as  in  other  like  criminal  cases;  and  such  deputy 
sheep  inspectors  are  hereby  vested  with  the  same  au- 
thority to  arrest  and  to  require  aid  in  the  execution  of 
their  said  office  as  sheriffs  and  their  deputies  of  the 
several  counties  of  this  state:  Provided,  That  the  pro- 
visions of  this  Act  requiring  the  deputy  sheep  inspect- 
ors of  the  county  to  prosecute  for  a  violation  of  the 
provisions  of  this  Act,  shall  not  be  construed  so  as  to 
prevent  such  prosecutions  from  being  commenced  and 
prosecuted  by  other  persons  as  criminal  actions  are 
commenced  and  prosecuted  in  other  cases. 

The  deputy  sheep  inspectors,  as  full  compensation 
for  their  services  in  prosecutions,  shall  be  allowed  the 
following  fees:  For  each  arrest  made  under  the  pro- 
visions of  this  Act  the  same  fees  and  mileage  allowed 
to  sheriffs  for  like  services,  to  be  paid  as  other  claims 
against  the  county. 

Sec.  17.  An  act  entitled,  "An  Act  for  the  ap- 
pointment of  sheep  inspectors,  and  to  suppress  and  pre- 
vent dissemination  of  scab  among  sheep,"  approved 
March  2,  1893,  and  all  acts  and  parts  of  acts  in  con- 
flict with  this  Act  are  hereby  repealed. 

Sec  18.  Whereas  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  9,  1895. 


H.  B.    NO.  154. 

CITIES  AND  TOWNS— SEPARATE   ROAD    DIS- 
TRICTS. 


J^IsT    ACT 

TO  AMEND  SECTION  887  OF  THE  REVISED  STATUTES  OF  THE 

STATE  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  887  of  the  Revised  Statutes 
of  the  State  of  Idaho  is  amended  to  read  as  follows: 

Section  887.  Each  incorporated  city  town  or  village 
in  this  state  constitutes  a  separate  road  district  under 
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this  title,  and  the  city  council  of  each  city,  and  the 
board  of  trustees  of  each  town  or  village,  as  far  as  re- 
lates to  their  city,  town  or  village,  have  the  powers 
conferred,  and  must  perform  the  duties  imposed  upon 
the  board  of  county  commissioners  of  their  respective 
counties  by  this  chapter.  Each  city  council  and  board 
of  trustees  must  appoint  a  road  overseer,  who  must 
within  such  city,  town  or  village,  have  the  powers  con- 
ferred, and  perform  the  duties  imposed  by  this  chap- 
ter upon  road  overseer;  and  each  city  council  or  board 
of  trustees  may  remove  the  overseer,  or  may  require  a 
bond  or  settlement  from  him  at  any  time,  and  must  fill 
any  vacancy  in  such  office;  and  regulate  the  length 
grade  and  size  of  bridges,  causeways  and  culverts; 
may  provide  for  the  construction  and  maintenance  of 
sewers,  sidewalks  and  street  crossings,  and  the  grade 
and  construction  and  maintenance  of  streets  and  al- 
leys, and  have  all  the  powers  as  to  streets  and  alleys 
conferred  by  their  respective  charters  or  acts  of  incor- 
poration, and  by  this  chapter. 
Approved  March  9,  1895. 


H.  B.  NO.  125. 

APPROPRIATIONS— STATE   GOVERNMENT. 


-A^UST    ACT 

MAKING  APPROPRIATIONS  FOR  THE  PAYMENT  OF  SALAR- 
IES OF  OFFICERS  AND  EMPLOYEES  AND  THE  EX- 
PENSES OF  THE  STATE  GOVERNMENT  FOR  THE  PERIOD 
COMMENCING  THE  FIRST  MONDAY  OF  JANUARY  1895, 
AND  ENDING  THE  FIRST  MONDAY  OF  JANUARY  1897,  AND 
FOR  THE  PAYMENT  OF  SUNDRY  EXPENSES  INCURRED 
BY  SAID  GOVERNMENT  PRIOR  TO  THE  FIRST  MONDAY 
OF  JANUARY  A.  D.  1895. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  following  sums  of  money,  or  so 
much  thereof  as  may  be  necessary,  are  hereby  appro- 
priated out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  for  the  payment  of  the  salaries  of 
state  officers  and  employees,  and  the  expenses  of  the 
state  government  for  the  period  commencing  the  first 
Monday  of  January  A.  D.  1895,  and  ending  the  first 
Monday  of  January  A.  D.  1897,  to  be  paid  out  of  the 
general  fund  of  the  state  unless  herein  otherwise  spe- 
cifically stated: 
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Governor's  Office. 

Salary  of  Governor,  six  thousand  dollars. 

Expense  visiting   state  institutions,    five  thousand 
dollars. 

Postage,  express  and  telegraph,  five  hundred  dollars. 

Stationery,  five  hundred  dollars. 

Salary  of  clerks,  twenty-four  hundred  dollars. 

Treasurer's  Office. 

Salary  of  State  Treasurer,  two  thousand  dollars. 

Salary  of  clerk,  twenty-four  hundred  dollars. 

Postage  and  express,  three  hundred  dollars. 

Stationery,  three  hundred  dollars. 

Printing  and  advertising,  four  hundred  dollars. 

Books  and  furniture,  five  hundred  dollars. 

Auditor's  Office. 

Salary  of  State  Auditor,  thirty-six  hundred  dollars. 

Salary  of  clerks,  forty-three  hundred  and  ten  dol- 
lars. 

Printing,  lithographing  and  advertising,  two  thous- 
and dollars. 

Postage,    express,    stationery    and    office    supplies, 
twelve  hundred  and  fifty  dollars. 

Office  furniture,  two  hundred  dollars. 

Metal  vault  lining,  three  hundred  dollars. 
Superintendent  of  Public  Instruction's  Office. 

Salary  of  State  Superintendent,  three  thousand  dol- 
lars. 

Salary  of  clerks,  two  thousand  four  hundred  dollars. 

Stationery  and  printing,  nine  hundred  dollars. 

Printing  school  laws,  three  hundred  dollars. 

Postage,  express  and  telegraph,  four  hundred  and 
fifty  dollars. 

Traveling  expenses,  one  thousand  dollars. 

Furniture  and  office  fixtures,  one  hundred  and  fifty 
dollars. 

Printing  Reports,  three  hundred  dollars. 
Secretary  of  State's  Office. 

Salary  of  Secretary  of  State,  thirty-six  hundred  dol- 
lars. 

Salary  of  clerks,  forty-four  hundred  dollars. 

Postage,  telegraph  and  express,  seven  hundred  dol- 
lars. 

Furniture,  six  hundred  dollars. 
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Printing  and  preparing  copy,  four  thousand  and 
seventy-five  dollars. 

Lithographing,  two  hundred  and  fifty  dollars. 

Stationery  and  office  supplies,  four  hundred  and 
twenty  dollars. 

Attorney  General's  Office. 

Salary  of  Attorney  General,  four  thousand  dollars. 

Salary  of  clerks,  eighteen  hundred  dollars. 

Postage,  telegraph  and  express,  four  hundred  dollars. 

Printing  briefs,  four  hundred  dollars. 

Stationery,  books  and  blanks,  two  hundred  and  fifty 
dollars. 

Traveling  expenses,  six  hundred  dollars. 

Supreme  Court. 

Salaries  of  Justices,  eighteen  thousand  dollars. 

Salary  of  clerk  and  deputy,  five  thousand  dollars. 

Salary  of  stenographer,  twelve  hundred  dollars. 

Per  diem  of  bailiff,  crier  and  messenger,  twenty-three 
hundred  dollars. 

Stationery,  four  hundred  dollars. 

Records  and  blanks,  one  hundred  and  fifty  dollars. 

Postage,  one  hundred  and  fifty  dollars. 

Printing,  two  hundred  dollars. 

Justices'  traveling  expenses,  twenty-four  hundred 
dollars. 

Clerk's  traveling  expenses,  eight  hundred  dollars. 

Furniture,  one  hundred  and  fifty  dollars. 

Telegraph,  express  and  incidentals,  three  hundred 
dollars. 

Office  rent  of  clerk's  deputy  at  Lewiston,  one  hun- 
dred and  fifty  dollars. 

Law  Library. 

Salary  of  librarian,  twenty-four  hundred  dollars. 

District  Courts. 

Salaries  of  judges,  thirty  thousand  dollars. 

Salaries  of  district  attorneys,  twenty-five  thousand 
dollars. 

Salaries  ol  stenographers,  ten  thousand  dollars. 

Actual  expenses  of  district  judges  for  holding  court 
in  counties  other  than  those  in  which  they  reside,  forty- 
six  hundred  dollars. 

Actual  expenses  of  stenographers  in  attending  court 
in  counties  other  than  those  in  which  they  reside,  six- 
teen hundred  dollars. 
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Land  department,  twenty-five  thousand  dollars. 

Insane  Asylum. 
General  current  expenses,  fifty -five  thousand  dollars. 
Conveying  patients  to  asylum,  ten  thousand  dollars. 

Militia. 
Clerk  hire  in  adjutant  general's  office,  one  hundred 
and  sixty  dollars  and  ten  cents.     ($160.10.) 

Penitentiary. 

Including  expenses  of  conveying  prisoners,  rewards 
for  apprehension  and  extradition  expenses,  sixty-five 
thousand  dollars. 

Capitol  building  and  grounds,  ten  thousand  dollars. 

Boiler  Inspector's  Office. 
Salary  of  clerk,  five  hundred  and  sixteen  and  67-100 
dollars. 

Mining  Inspector's  Office. 
Salary  of  Inspector  of  Mines,  from  January  1st  to 
March  15th,  1895,  two  hundred  and  fifty  dollars. 

Soldiers'  Home, 

Twenty-eight  thousand  dollars. 

For  payment  of  unpaid  claims  against  the  Insane 
Asylum  incurred  during  the  last  fiscal  quarter  of  the 
year  1894,  thirty-one  hundred  and  eighty-six  and 
90-100  dollars. 

State  University. 

For  the  University  of  Idaho  to  reimburse  the  Mor- 
rill fund  for  expenditures  erroneously  charged  to  said 
fund  and  for  general  maintenance  and  support  the 
sum  of  sixteen  thousand  two  hundred  and  thirty  dol- 
lars. 

For  the  purpose  of  defraying  the  expenses  of  the 
Board  of  Regents  of  the  University  of  Idaho,  for  the 
biennial  period  ending  February  2,  1897,  the  sum  of 
two  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary. 

For  the  purpose  of  repaying  G.  A.  Hannaford.  Cash 
deposited  by  him  with  Secretary  of  State,  thirteen 
dollars.  Also  to  G.  A.  Hannaford,  for  notary  seal 
three  dollars. 

State  Engineer's  Office. 

Salary  of  State  Engineer,  four  thousand  dollars 
($4000.00). 
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Salary  and  per  diem  of  assistants  three  thousand 
dollars  ($3000.00). 

Traveling  expenses,  one  thousand  dollars  ($1000.00). 

Instruments,  books  and  stationery,  eight  hundred 
dollars  ($800.00). 

Deficiency  Claims. 

For  the  payment  of  outstanding  deficiency  claims 
bearing  State  Auditor's  numbers  one  to  six  hundred 
and  fifty-one,  inclusive,  and  for  the  payment  of  inter- 
est on  said  claims  where  the  same  has  been  allowed  by 
the  State  Board  of  Examiners,  fifty-seven  thousand 
two  hundred  and  fifty-four  and  60-100  dollars. 

Sec  2.     The  amount  of  moneys  derived  from  funds  • 
created  by  law  for  specific  purposes  are  hereby  appro- 
priated for  said  purposes. 

Sec  3.  The  State  Auditor  is  hereby  authorized  and 
required  upon  presentation  of  the  proper  voucher  ap- 
proved by  the  State  Board  of  Examiners,  as  required 
by  law,  to  draw  his  warrant  on  the  stated  fund  and 
against  the  appropriations  as  made  in  the  preceding 
sections  of  this  Act  in  favor  of  the  party  entitled 
thereto. 

Sec  4.  Each  state  officer  and  each  board  entitled 
to  draw  against  the  appropriations  provided  for  in  this 
Act  shall  keep  an  itemized  account  of  all  expenditures 
made  by  them  and  report  the  same,  with  vouchers,  to 
the  committee  on  state  affairs  and  federal  relations  of 
the  house  of  representatives  at  the  next  regular  ses- 
sion of  the  legislature. 

Sec  5.  No  state  officer  or  board  shall  incur  any  in- 
debtedness beyond  the  amounts  appropriated  to  him 
or  them,  except  to  prevent  public  disaster,  or  in  cases 
of  public  emergency. 

Sec  6.  Whereas  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  9,  1895. 


H.  B.  NO.  53. 

LIENS. 


_^IN~    ACT 

TO  AMEND  SECTION  1  OF,  AND  ADDING  SECTION  4  TO  CHAP- 
TER 3  OF  "AN  ACT  TO  SECURE  LIENS  FOR  MECHANICS, 
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LABORERS.  MATERIAL  MEN,  AND  OTHER  PERSONS,"  AP- 
PROVED FEBRUARY  27TH,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1  of  Chapter  3  of  an  act  to 
secure  liens  for  mechanics,  laborers,  materialmen  and 
other  persons,  approved  February  27th,  1893,  be 
amended  to  read  as  follows: 

Section  1.  Any  person  who  does  any  labor  on  a  farm 
or  land  in  tilling  the  same,  or  in"  cultivating,  harvest- 
ing, or  housing  any  crop  or  crops  raised  thereon  has  a 
lien  on  all  such  crop  or  crops  for  such  labor,  and  such 
lien  shall  be  a  preferred  and  prior  lien  thereon  to  any 
crop  or  chattel  mortgage  placed  thereon,  and  all  chat- 
tel or  crop  mortgages  of  any  crop  or  crops,  upon  which 
any  person  shall  perform  labor  in  cultivating,  harvest- 
ing, or  housing  the  said  crop,  shall  take  such  mortgage 
subject  to,  and  said  mortgage  shall  be  a  subsequent 
lien  to  that  of  the  person  or  persons  performing  such 
labor  as  to  a  reasonable  compensation  for  such  labor: 
Provided,  That  the  interest  in  any  crop  of  any  lessor 
or  lessors  of  land  where  the  premises  are  leased  in  con- 
sideration of  a  share  of  the  crop  raised  thereon  is  not 
subject  to  such  lien. 

Sec.  2.  That  there  is  added  to  Chapter  3  of  "An 
Act  to  secure  liens  for  mechanics,  laborers,  material 
men  and  other  persons,"  approved  February  27th  1893, 
a.  section  to  be  known  as  section  4  of  said  Act  which 
shall  read  as  follows: 

Section  4.  Any  person  or  persons  who  shall  after  the 
filing  for  record  in  the  county  record ers  office  in  the 
county  in  which  said  labor  was  performed,  a  claim  of 
lien  as  in  said  Act  provided,  remove,  dispose  of,  se- 
crete or  destroy,  or  shall  cause  to  be  removed,  dis- 
posed of,  secreted  or  destroyed,  or  any  person  or  per- 
sons, who  shall  aid  or  assist  in  removing,  disposing  of, 
secreting,  or  destroying,  any  or  all  of  the  crop  or  crops 
covered  by  such  lien,  without  the  written  consent  of 
the  lien  claimant  first  obtained,  until  the  enforcement 
of  said  lien  or  the  payment  of  such  lien  claimant  for 
his  labor,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  county 
jail  for  not  less  than  one, nor  more  than  six  months,  or 
a  fine  of  not  less  than  twenty-five,  nor  more  than  five 
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hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. 
Approved  March  9,  1895. 


H.  B.  NO.  155. 

COMPLAINT— INDORSEMENT  OF. 


_A.zsr  ACT 

TO    AMEND  SECTION   4139  OF    THE    REVISED   STATUTES   OF 

IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  4139  of  the  Revised  Statutes 
of  the  State  of  Idaho  is  amended  to  read  as  follows: 

Section  4139.  The  clerk  must  indorse  on  the  com- 
plaint, the  year,  month,  day,  hour  and  minute  that  it  is 
filed,  and  at  any  time  within  one  year  thereafter  the 
plaintiff  may  have  a  summons  issued;  and  if  the  action 
be  brought  against  two  or  more  defendants  who  reside 
in  different  counties,  may  have  a  summons  issued  for 
each  of  said  counties.  But  at  any  time  within  the 
year  after  the  complaint  is  filed,  the  defendant  may  in 
writing,  or  by  appearing  and  answering  or  demurring, 
waive  the  issuing  of  summons,  or  if  the  action  be 
brought  upon  a  joint  contract  on  two  or  more  defend- 
ants, and  one  of  them  has  appeared  within  the  year, 
the  other  or  others  may  be  served  or  appear  after  the 
year,  at  any  time  before  trial. 

Apnroved  March  11,  1895. 


H.  B.  NO.  96. 

OATH  OF  OFFICE— WHEN  TAKEN  BY  COUNTY 

OFFICERS. 


-A.T5T  ACT 

TO   AMEND    SECTION    355    OP    THE   REVISED    STATUTES   OF 

IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Ldaho : 

Section  1.  That  section  355  of  the  Revised  Statutes 
of  Idaho,  be  amended  to  read  as  follows: 

Section  355.  The  oath  of  office  must  be  taken  by 
county  commissioners  before  the  county  recorder  of 
their  respective  counties  on  the  second  Monday  of  Jan- 
uary succeeding  each  general  election,  and  on  the  same 
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day  the  other  county  officers  must  take  and  subscribe 
the  official  oath  before  the  chairman  of  the  board. 
Appproved  March  9,  1895. 

H.  S.  FOR  8.  B.  NO.  93. 

TO  ANNEX  A  PART  OF  BLAINE  COUNTY  TO 

CUSTER  COUNTY. 


J^IST  ACT 
TO  AMEND  SECTION  ONE  OF  AN  ACT  ENTITLED,  "AN  ACT  TO 
AMEND  SECTION  ONE  OF  AN  ACT  ENTITLED,  'AN  ACT 
TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  CUSTER'" 
APPROVED  FEBRUARY  4TH,  1889,  AND  CHANGING  THE 
BOUNDARIES  OF  SAID  COUNTY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Section  1  of  an  act  to  amend  section  1 
of  an  act  entitled,  "An  Act  to  amend  section  i  of  an 
act  entitled,  'An  Act  to  create  and  organize  the  county 
of  Custer,7  approved  February  4th,  1889,  is  hereby 
amended  to  read  as  follows: 

Section  1.  That  all  those  portions  of  the  counties  of 
Lemhi,  Alturas  and  whatsoever  other  territory  in  this 
state,  embraced  and  included  wTithin  the  following 
boundaries,  to  wit:  Commencing  at  the  confluence  of 
the  Pahsimeroi  river  with  the  Salmon  river  and  run- 
ning thence  up  the  Pahsimeroi  river  to  the  mouth  of 
Big  creek;  thence  up  Big  creek,  and  on  a  line  from  the 
head  thereof  with  the  general  course  of  said  creek  to 
the  summit  of  the  divide  betwreen  the  waters  of  the 
Pahsimeroi  and  Lemhi  rivers;  thence  southeasterly  on 
the  summit  of  said  divide  to  a  point  due  west  from  the 
headwaters  of  said  Little  Lost  river;  thence  due  east 
to  the  headwaters  of  said  Little  Lost  river;  thence 
down  Little  Lost  river  to  the  point  wThere  the  trail  lead- 
ing to  Pass  creek  crosses  said  Little  Lost  river;  thence 
in  a  direct  line  to  the  head  of  Pass  creek;  thence  south- 
easterly along  the  summit  of  the  divide  between  the 
wraters  of  Little  and  Big  Lost  rivers  to  a  point  where 
the  summit  of  said  divide  intersects  the  north  boundary 
line  of  township  4  N.  and  range  27  E.,  Boise  meridian; 
thence  west  along  said  north  boundary  line  of  township 
4  N.  to  the  intersection  with  the  range  line  of  ranges 
23  and  24  east;  thence  north  along  said  line  between 
ranges  23  and  24  E.  to  the  summit  of  the  divide  that 
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separates  the  waters  of  Antelope  creek  from  those  of 
Little  Wood  River;  thence  westerly  along  and  upon 
the  summit  of  the  ridge  of  mountains  dividing  the 
headwaters  of  the  East  Fork  of  the  Salmon  river,  from 
the  waters  of  the  Little  or  Big  Wood  river,  and  continu- 
ing westerly  on  said  divide  between  the  East  Fork  of 
Salmon  and  Wood  rivers,  to  the  main  Salmon  river, 
thence  along  said  Salmon  river  to  the  mouth  of  Fall 
creek,  a  stream  entering  the  Salmon  river  at  a  point 
about  fifteen  (15)  miles  northerly  from  Sawtooth  City, 
thence  up  said  Fall  creek  to  Pettit  lake  in  a  right  line 
to  the  right  of  a  creek  entering  said  lake  at  the  west 
end  thereof,  thence  up  said  last  mentioned  creek  to  the 
summit  of  the  Sawtooth  mountains,  thence  northerly 
along  the  summit  of  the  Sawtooth  mountains  to  the 
divide  which  separates  the  water  flowing  into  the  South 
Payette  river  and  Bear  Valley  creek  from  those  flowing 
into  the  main  Salmon  river  and  Cape  Horn  creek,  thence 
along  said  divide  to  the  Middle  Fork  of  the  Salmon 
river,  thence  down  the  Middle  Fork  of  the  Salmon 
river  to  the  mouth  of  Loon  creek,  thence  up  Loon  creek 
to  the  mouth  of  Warm  Spring  creek,  thence  up  Warm 
Spring  creek,  and  to  the  diyide  which  separates  the 
waters  of  Yankee  Fork  on  the  south  and  Loon  and 
Deep  creeks  on  the  north,  and  following  said  divide  in 
an  easterly  direction  around  the  head  of  Panther  creek, 
to  the  divide  between  Hat  creek  and  Ellis  creek,  thence 
on  the  divide  between  Hat  and  Ellis  creeks  in  an  east- 
erly direction  to  the  Salmon  river,  thence  up  the  main 
channel  of  said  Salmon  river  to  the  place  of  beginning. 

Sec  2.  At  the  next  general  election,  the  qualified 
electors  who  have  resided  for  ninety  days  prior  to  said 
election  in  that  portion  of  Blaine  county  proposed  to 
be  cut  off  from  said  county  and  annexed  to  Custer,  by 
section  one  of  this  Act,  shall  vote  upon  the  question 
of  the  division  of  said  Blaine  county  and  the  annexa- 
tion to  Custer  county  of  such  territory. 

Such  vote  shall  be  by  ballot  in  the  following  form, 
viz:  "For  division  and  annexation  yes;1' and  'Against 
division  and  annexation  yes.'  The  vote  shall  be  re- 
turned and  canvassed,  as  provided  by  law  in  other 
cases;  and  this  Act  shall  take  effect  only  in  case  a 
majority  of  such  qualified  electors  of  such  territory, 
voting  on  such  question,  shall  vote  in  the  affirmative: 
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Provided,  That  the  part  of  the  territory  herein  pro- 
posed to  be  stricken  off  from  Blaine  county  shall  be 
held  to  pay  its  relative  proportion  of  all  the  liabilities 
of  said  Blaine  county  existing  at  the  time  the  vote  on 
such  division  shall  be  canvassed,  and  the  result  offi- 
cially declared  by  the  commissioners  of  Custer  county. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  9,  1895. 


H.  B.  NO.  153. 

APPEALS— DISTRICT     COURTS    TO    SUPREME 

COURT. 


J^UST    ACT 

TO  AMEND  SECTION  4807  OF  THE  REVISED  STATUTES  OF  THE 

STATE  OF  IDAHO,  BY  ADDING  SUBDIVISION  4  THERETO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  4807  of  the  Revised  Statutes 
of  the  State  of  Idaho,  be  amended  to  read  as  follows: 

Section  4807.  An  appeal  may  be  taken  to  the  Su- 
preme Court,  from  a  District  Court. 

1.  From  a  final  judgment  in  an  action  or  special  pro- 
ceeding commenced  in  the  court  in  which  the  same  is 
rendered,  within  one  year  after  the  entry  of  judgment. 
But  an  exception  to  the  decision  or  verdict  on  the 
ground  that  it  is  not  supported  by  the  evidence,  can 
not  be  reviewed  on  an  appeal  from  the  judgment,  un- 
less the  appeal  is  taken  within  sixty  days  after  the 
rendition  of  the  judgment. 

2.  From  a  judgment  rendered  on  an  appeal  from  an 
inferior  court,  within  ninety  days  after  the  entry  of 
such  judgment. 

3.  From  an  order  granting  or  refusing  a  new  trial; 
from  an  order  granting  or  dissolving  an  injunction; 
from  an  order  refusing  to  grant  or  dissolve  an  injunc- 
tion; from  an  order  dissolving  or  refusing  to  dissolve 
an  attachment;  from  an  order  granting  or  refusing  to 
grant  a  change  of  the  place  of  trial;  from  any  special 
order  made  after  final  judgment;  and  from  an  inter- 
locutory judgment  in  actions  for  partition  of  real  prop- 
erty, within  sixty  days  after  the  order  or  interlocutory 
judgment  is  made  and  entered  on  the  minutes  of  the 
court,  or  filed  with  the  clerk. 
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4.  From  a  judgment  rendered  on  an  appeal  from  an 
order,  decision  or  action  of  a  board  of  county  commis- 
sioners, within  ninety  days  after  the  entry  of  such 
judgment. 

Approved  March  9,  1895. 


S.  FOR  S.  S.  B.  NO.  25. 

HIGHWAYS. 


^_isr  ACT 

TO  AMEND  SECTION  ONE  OF  AN  ACT,  APPROVED  MARCH 
EIGHTH,  EIGHTEEN  HUNDRED  AND  NINETY-THREE,  EN- 
TITLED, "  AN  ACT  RELATING  TO  THE  POWERS  AND  DU- 
TIES OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OVER 
HIGHWAYS.  AMENDING  SECTION  EIGHT  HUNDRED  AND 
SEVENTY,  REVISED  STATUTES,  AS  AMENDED  BY  THE 
ACT  APPROVED  MARCH  THIRTEENTH,  EIGHTEEN  HUN- 
DRED AND  NINETY-ONE,  AND  AMENDING  ARTICLE 
THREE,  CHAPTER  TWENTY-ONE  OF  THE  REVISED  CODE, 
REVISED  STATUTES  OF  THE  STATE  OF  IDAHO,  BY  ADD- 
ING THERETO  SECTIONS  EIGHT  HUNDRED  AND  SEVENTY- 
FIVE,  EIGHT  HUNDRED  AND  SEVENTY-SIX,  EIGHT  HUN- 
DRED AND  SEVENTY-SEVEN,  EIGHT  HUNDRED  AND 
SEVENTY-EIGHT  AND  EIGHT  HUNDRED  AND  SEVENTY- 
NINE." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  1  of  the  above  entitled  Act 
be  amended  so  as  to  read  as  follows: 

Section  1.  That  section  870  of  the  Revised  Statutes 
of  Idaho  as  amended  by  an  act  approved  March  13, 
1891,  and  as  further  amended  by  an  act  approved 
March  8,  1893,  be  and  is  hereby  amended  so  as  to 
read  as  follows: 

The  board  of  county  commissioners  by  proper  ordi- 
nances must: 

First.  Divide  the  county  into  a  suitable  and  con- 
venient number  of  road  districts  and  appoint  therefor 
annually,  or  whenever  vacancies  occur,  overseers, 
with  power  to  remove  them  at  pleasure; 

Second.  Cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  and  worked  such  highways  as  are 
necessary  for  public  convenience,  as  in  this  chapter 
provided; 

Third.     Cause   to    be  recorded   as   highways   such 
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roads  as  have  become  such  by  usage  or  abandonment 
to  the  public; 

Fourth.  Abolish  or  abandon  such  as  are  unneces- 
sary; 

Fifth.  Contract,  agree  for,  purchase  or  otherwise 
acquire  the  right-of-way  over  private  property  for  the 
use  of  public  highways,  and  for  that  purpose  institute 
or  require  the  district  attorney  to  institute  proceedings 
under  the  Code  of  Civil  Procedure,  and  to  pay  therefor 
from  the  district  road  fund  of  the  particular  district; 

Sixth.  Let  out  by  contract  the  improvement  of  high- 
ways, and  constructions  and  repairs  of  bridges  or  other 
adjuncts  to  highways,  when  the  amount  of  work  to  be 
done  by  contract  exceeds  one  hundred  dollars:  Pro- 
vided, That  at  least  twenty-five  per  cent,  of  the  fund 
collected  in  any  road  district  must  be  expended  in  the 
district  in  which  such  fund  was  collected; 

Seventh.  Levy  a  property  road  tax  to  be  paid  into 
the  county  road  fund  and  also  to  levy  a  property  road 
tax  of  not  more  than  three  dollars  on  each  one  thou- 
sand dollars,  nor  less  than  one  dollar  on  each  one 
thousand  dollars,  of  taxable  property,  to  be  paid  in 
work  by  the  owner  of  such  property  in  each  district 
wherein  such  taxable  property  shall  be  assessed;  the 
wages  per  diem  for  such  work  to  be  fixed  by  the  county 
commissioners;  or  at  the  option  of  such  property  own- 
ers to  be  paid  in  money  the  same  as  other  taxes,  and 
the  money  so  collected  shall  be  credited  to  the  respect- 
ive districts  to  be  used  for  building  and  repairing 
bridges  and  roads  therein,  and  the  purchase  of  need- 
ful tools  and  materials  for  maintaining  the  roads  and 
bridges  in  such  districts; 

Eighth.  Order  and  direct  the  overseers  specially  in 
regard  to  work  to  be  done  on  particular  roads  in  their 
districts,  and  it  shall  be  the  duty  of  every  overseer  of 
roads  on  or  before  the  first  day  of  March  in  each  year 
to  obtain  the  names  and  make  out  a  list  of  all  persons 
liable  to  road  work  and  residing  within  his  road  dis- 
trict, and  file  the  same  with  the  auditor,  whose  duty 
it  shall  be  to  afiix  to  each  name  the  amount  of  property 
owned  in  such  district  and  assessed  the  last  preceding 
year; 

Ninth.  Cause  to  be  erected  and  maintained,  on  the 
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highways  they  may  designate  guide  posts  properly 
inscribed; 

Tenth.  Cause  the  road  tax  collected  each  year  to  be 
paid  into  the  road  fund  and  kept  by  the  treasurer  in  a 
separate  fund,  and  all  road  work  to  be  done  between 
the  first  day  of  April  and  the  first  day  of  December, 
and  returns  to  be  made  for  all  such  work  to  the  Aud- 
itor on  before  the  first  day  of  December  of  each  year; 

Eleventh.  Audit  and  draw  warrants  on  the  road 
fund  of  the  county  required  to  pay  for  right-of-way 
or  improvements  thereon; 

Twelfth.  Set  apart  when  it  may  appear  necessary 
and  expedient  and  beneficial  to  the  public  interest 
sparsely  populated  road  districts  as  contract  road  dis- 
tricts. 

Sec  2.  All  acts  and  parts  of  acts  so  far  the  same 
conflict  with  the  provisions  of  this  Act  are  hereby  re- 
pealed. 

Approved  March  11,  1895. 


H.  B.  NO.  160. 

TO   ANNEX  A  PART  OF  LEMHI  COUNTY  TO 

FREMONT  COUNTY. 


J^ILT   ACT 

TO  PROVIDE  FOR  THE  ANNEXATION  OF  A  PART  OF  LEMHI 
COUNTY  TO  FREMONT  COUNTY,  AND  TO  SUBMIT  THE 
QUESTION  OF  ANNEXATION  TO  THE  ELECTORS  OF  THE 
TERRITORY  PROPOSED  TO  BE  CUT  OFF  AND  TO  PRO- 
VIDE FOR  A  PROPER  APPORTIONMENT  OF  THE  INDEBT- 
EDNESS OF  LEMHI  COUNTY. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  that  portion  of  the  county  of  Lernhi 
embraced  within  the  following  boundaries,  to-wit;  be- 
ginning at  the  southeast  corner  of  township  eleven 
north  of  range  thirty-four  east  Boise  Meridian;  and 
running  thence  due  west  on  the  line  between  town- 
ships ten  and  eleven  north  to  the  southwest  corner  of 
township  eleven  north  of  range  thirty-one  east  Boise 
Meridian;  thence  due  north  to.  the  boundary  line  be- 
tween the  States  of  Idaho  and  Montana;  thence  south- 
easterly along  the  boundary  line  between  the  States 
of  Idaho  and  Montana  to  a  point  where  the  said  bound- 
10 L 
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ary  line  is  intersected  by  the  range  line  between 
townships  thirty-four  and  thirty-five  east  of  the  Boise 
Meridian;  and  thence  due  south  to  the  "place  of  begin- 
ning is  hereby  annexed  to  and  made  a  part  of  Fre- 
mont county,  subject  to  the  conditions  hereinafter 
stated. 

Sec  2.  At  the  general  election  in  1896  the  question 
of  the  annexation  of  the  territory  hereinbefore  de- 
scribed, shall  be  submitted  to  and  voted  upon  by  the 
qualified  electors  residing  within  the  limits  of  the  ter- 
ritory proposed  to  be  annexed.  Said  election  shall  be 
conducted  in  the  manner  prescribed  by  the  election 
law  of  the  State  of  Idaho  approved  February  25th, 
1891,  and  if  a  majority  of  said  electors  voting  at  said 
election  shall  vote  in  favor  of  such  annexation,  said 
territory  shall  be  stricken  off  of  Lemhi  county  and 
annexed  to  Fremont  county,  as  provided  in  this 
Act.  The  officer  whose  duty  it  shall  be  to  prepare  the 
ballots  for  the  general  election,  shall  cause  to  be 
printed  separate  ballots  at  the  same  time,  and  in  the 
same  manner  as  the  ballots  for  the  general  election. 
Such  separate  ballots  shall  be  three  inches  square,  and 
on  one  side  shall  be  printed  the  words. 

Shall  the  county  be  divided?    -    A7  ' 

J  )    Yes. 

and  the  elector  shall  vote  by  striking  out  the  word 
"No"  or  "Yes"  as  the  case  may  be.  The  auditor  of 
Lemhi  county  shall  send  a  suitable  number  of  these 
special  ballots  to  each  precinct  in  the  territory  pro- 
posed to  be  annexed,  and  the  county  commissioners  of 
the  county  of  Lemhi  shall  canvass  the  returns  of  the 
votes  cast  as  herein  provided,  and  if  it  shall  be  ascer- 
tained by  such  canvass  of  votes  that  a  majority  of  the 
electors  within  the  limits  of  the  territory  hereby  pro- 
posed to  be  annexed  shall  vote  in  favor  of  such  annex- 
ation, they  shall  so  declare,  and  thereafter  the  forego- 
ing described  part  of  Lemhi  county  shall  be  annexed 
to  and  become  a  part  of  Fremont  county. 

Sec  3.  All  indebtedness  of  Lemhi  county  existing 
at  the  date  of  the  passage  of  this  Act  shall  be  appor- 
tioned between  the  counties  of  Lemhi  and  Fremont  in 
the  same  ratio  that  the  taxable  property  in  the  segre- 
gated territory  bears  to  the  taxable  property  of  the 
county  of  Lemhi,  as  shown  by  the  assessment  books  of 
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Lemhi  county  for  the  year  1895.  At  the  January  ses- 
sion of  the  board  of  county  commissioners  for  the  year 
1897  the  commissioners  of  Lemhi  and  Fremont  coun- 
ties shall  each  appoint  a  competent  accountant  to  ap- 
portion the  indebtedness  of  said  Lemhi  county.  Said 
accountants  shall  meet  at  the  county  seat  of  Lemhi 
county  not  later  than  the  first  Monday  in  May,  1897, 
and  after  taking  the  usual  official  oath,  shall  proceed 
to  audit  and  ascertain  from  the  proper  books,  papers 
and  records  the  amount  of  property  assessed  in  Lemhi 
county  for  the  year  1895,  and  also  the  amount  of  prop- 
erty assessed  within  the  limits  of  the  territory  hereby 
proposed  to  be  segregated;  they  shall  also  proceed  to 
ascertain  and  determine  from  the  proper  books,  papers 
and  records,  the  amount  of  indebtedness  of  said  Lemhi 
county  existing  at  the  date  of  the  passage  of  this  Act, 
ascertaining  particularly  its  class,  whether  represented 
by  outstanding  bonds,  warrants,  or  otherwise,  and  ap- 
portion said  indebtedness  in  the  same  ratio  that  the 
taxable  property  in  the  segregated  territory  bears  to 
the  taxable  property  of  the  entire  county  of  Lemhi,  as 
shown  by  said  assessment  books  for  1895. 

They  shall  also  ascertain  and  determine  from  the 
proper  books,  papers  and  records  of  Lemhi  county  the 
amount  of  cash  in  the  treasury  of  said  county  at  the 
date  of  the  passage  of  this  Act,  which  was  available 
for  the  payment  of  the  indebtedness  of  Lemhi  county, 
or  any  part  thereof,  and  deduct  the  amount  of  such 
cash  from  the  amount  of  the  debt  to  be  apportioned. 

They  shall  prepare  a  report  in  duplicate,  and  file  the 
same  with  the  auditors  of  the  counties  of  Lemhi  and 
Fremont,  to  be  submitted  to  the  board  of  county  com- 
missioner of  each  of  said  counties. 

Sec.  4.  In  case  it  should  be  ascertained  by  the  result 
of  the  election  in  1896,  hereinbefore  provided  for,  that 
said  territory  has  been  stricken  off  from  Lemhi  county, 
and  attached  to  Fremont  county,  the  county  commis- 
sioners of  Fremont  county  must  cause  warrants  to  be 
issued  against  the  Lemhi  county  fund,  and  in  favor  of 
Lemhi  county,  in  sums  of  not  to  exceed  five  hundred 
dollars  each,  to  the  full  amount  of  the  indebtedness 
shown  by  the  said  accountant's  report  to  be  due  from 
Fremont  to  Lemhi  county,  and  deliver  the  same  to  the 
treasurer  of  Lemhi  county.     Said  warrants  must  be 
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dated  as  of  the  date  when  this  Act  takes  effect,  and 
must  bear  interest  at  the  rate  of  seven  per  cent,  per 
annum  from  their  date  until  paid. 

Sec.  5.  The  county  commissioners  of  Fremont  coun- 
ty must,  at  the  time  of  making  their  levy  of  taxes  for 
each  year,  make  a  proper  and  sufficient  levy  for  the  re- 
demption of  the  warrants  provided  for  in  the  preceding 

section,  which  levy  shall  not  be  less  than 

cents  on  each  one  hundred  dollars,  and  the  proceeds 
of  such  levy  of  taxes  must  be  apportioned  by  the  county 
treasurer  of  said  county  to  a  fund  to  be  called  the 
"Lemhi  County  Fund,"  and  paid  out  by  him,  only  for 
the  redemption  of  the  warrants  hereinbefore  provided 
for. 

Sec.  6.  Should  the  accountants  herein  provided  for, 
fail  to  agree  upon  their  report,  or  upon  any  fact  which 
they  are  required  to  ascertain  and  determine,  the  judge 
of  the  district  court  of  the  fifth  judicial  district,  shall, 
upon  proper  notification  appoint  a  competent  person  to 
act  with  said  accountants,  and  decide  and  determine 
all  matters  of  difference. 

Sec.  7.  The  accountants  hereinbefore  provided  for 
must  be  allowed  reasonable  compensation  for  their  ser- 
vices and  expenses,  to  be  paid  by  the  county  which 
they  respectively  represent.  In  case  a  third  party  shall 
be  appointed  he  must  be  paid  by  the  counties  of  Lemhi 
and  Fremont  in  equal  proportions. 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with 
any  of  the  provisions  of  this  Act  are  hereby  repealed. 

Approved  March  11,  1895. 


H.  B.  NO.   138. 

BONDS  FOR  INSANE  ASYLUM. 


.A_isr  ACT 

PROVIDING  FOR  THE  ISSUING  OP  STATE  BONDS  TO  THE 
AMOUNT  OP  TWENTY-FIVE  THOUSAND  DOLLARS,  FOR 
THE  IMPROVEMENTS  OP  THE  STATE  INSANE  ASYLUM, 
PRESCRIBING  HOW  THE  PROCEEDS  OF  THE  SALE  OF 
SAID  BONDS  SHALL  BE  EXPENDED,  AND  PROVIDING  A 
SINKING  FUND  FOR  THE  PAYMENT  OF  SAID  BONDS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  for  the  purpose  of  providing  money 
for  the  improvement  and  extension  of  the  Insane  Asy- 
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lum,  and  asylum  grounds,  a  loan  of  twenty-five  thou- 
sand dollars  is  hereby  authorized  to  be  negotiated  by 
a  board  of  negotiators,  consisting  of  the  Governor,  the 
Secretary  of  State,  the  Attorney  General,  and  the 
State  Treasurer  of  the  State  of  Idaho,  on  the  faith 
and  credit  of  said  State. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  author- 
ized, empowered,  and  directed,  immediately  upon  the 
passage  of  this  Act,  to  issue  bonds  as  follows:  Twen- 
ty-five bonds,  to  be  known  as  Insane  Asylum  Improve- 
ment Bonds,  said  Insane  Asylum  Improvement  Bonds 
to  be  for  the  sum  of  one  thousand  dollars  each.  All 
of  said  bonds  shall  be  payable  twenty  years  after  the 
date  of  their  issuance,  and  shall  bear  interest  at  the 
rate  of  five  per  cent,  per  annum,  payable  semi-annual- 
ly on  the  first  days  of  January  and  July  of  each  year, 
at  a  bank  in  the  City  of  New  York,  to  be  selected  by 
the  State  Treasurer;  said  bonds,  however,  to  be  re- 
deemable at  the  option  of  the  State  of  Idaho  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of 
their  issuance;  said  Insane  Asylum  Improvement 
Bonds  shall  be  numbered  from  one  (1)  to  twenty-five 
(25),  consecutively. 

Sec  3.  The  State  Treasurer  is  hereby  further  au- 
thorized, empowered,  and  directed  to  cause  to  be  printed 
or  lithographed,  suitable  bonds  in  the  proper  form, 
with  coupons  attached  for  the  purposes  of  this  Act. 
All  such  bonds  shall  be  signed  by  the  Secretary  of 
State  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  be  authenticated  ,by  the  Great 
Seal  of  the  State;  and  shall  also  be  signed  or  endorsed 
by  the  Governor  of  the  State  with  his  proper  name, 
affixing  his  official  character,  and  shall  then  be  deliv- 
ered by  the  Secretary  of  State  to  the  State  Auditor, 
who  shall  make  and  keep  a  register  of  such  bonds, 
keeping  a  separate  register  of  each  class  of  such  bonds, 
showing  the  number  and  amount  of  each  bond,  and 
then  deliver  the  said  bonds  to  the  State  Treasurer  and 
charge  the  said  Treasurer,  on  the  books  of  the  Aud- 
itor's office  with  the  full  amount  of  such  bonds. 

Sec.  4.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons 
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thereunto  attached,  and  such  singning  shall  bind  the 
state.  The  coupons,  for  the  payment  of  interest,  shall 
be  attached  to  said  bonds  in  such  manner  that  they 
may  be  detached  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1) 
to  forty  (40)  inclusive,  each  bearing  the  corresponding 
number  of  the  bond  to  which  it  is  attached. 

Sec.  5.  For  the  purpose  of  securing  the  payment  of 
the  principal  of  said  Insane  Asylum  Improvement 
Bonds,  the  proceeds  of  the  sale  of  all  lands  or  of  the 
timber  thereon,  granted  to  this  State  of  Idaho  by  the 
United  States,  for  the  support  and  maintenance  of  the 
Insane  Asylum  located  at  Blackfoot,  are  hereby  set 
apart  as  a  separate  and  distinct  fund  to  be  known  as 
the  Insane  Asylum,  Sinking  Fund. 

Sec.  6.  When  the  moneys  in  either  of  the  sinking 
funds  created  by  the  last  preceding  section,  shall  equal 
the  amount  of  the  bonds  for  the  payment  of  which 
such  fund  is  created;  then  the  proceeds  of  the  sales  of 
lands,  or  timber,  of  the  appropriate  grant,  shall  be 
paid  into  the  general  fund  until  an  amount  equal  to 
the  total  amount  of  interest  that  has  theretofore  been 
paid  out  of  said  general  fund  on  such  bonds  less  the 
amount  of  interest  that  may  have  been  paid  into  the 
general  fund  from  the  investment  of  such  sinking 
fund,  moneys  in  state  warrants,  as  hereinafter  pro- 
vided for  has  been  so  paid  into  the  general  fund. 

The  treasurer  shall  keep  a  register  of  all  bonds  is- 
sued by  him,  showing  the  date  of  issuance,  and  shall 
deliver  said  bonds,  with  the  coupons  attached,  as 
aforesaid,  to  the  purchaser  or  purchasers,  upon  the  re- 
ceipt of  the  purchase  money  therefor;  and  the  money 
received  from  the  sale  of  said  bonds  shall  be  by  said- 
treasurer,  placed  in  certain  funds  hereinafter  named, 
as  hereinafter  provided:  None  of  said  bonds  however 
shall  be  sold  for  less  than  their  face  or  par  value. 

The  expense  of  printing  or  lithographing,  and  pro- 
curing said  bonds  with  coupons  attached,  shall  be  paid 
pro  rata  out  of  the  funds  arising  from  the  sale  of  the 
bonds  as  an  item  of  expense  incident  to  the  purposes 
for  which  the  several  classes  of  bonds  are  respectively 
issued. 

Sec  7.  At  any  time  after  ten  years  from  the  issu- 
ance of  said  bonds,  whenever  there  shall  be  ten  thous- 
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and  dollars  in  any  of  said  sinking  funds,  the  treasurer 
of  the  state  shall  make  a  call,  by  publication  for  sixty 
days  in  some  daily  newspaper  in  this  state,  notifying 
all  parties  interested  that  certain  of  bonds  naming 
them  and  giving  their  numbers,  will,  on  a  certain  date, 
be  paid  at  the  office  of  the  said  treasurer  and  the  bonds 
so  "called"  shall  cease  to  bear  interest  from  and  after 
the  date  in  said  "call"  specified. 

Sec.  8.  At  any  time  when  money  to  the  amount 
of  one  thousand  dollars,  or  more,  is  in  either  of  said 
sinking  funds,  it  is  hereby  made  the  duty  of  the  State 
Treasurer  to  invest  such  money  in  registered  state  war- 
rants of  this  state,  and  registered  state  warrants  only 
and  to  hold  such  warrants  until  they  are  redeemed,  as 
a  part  of  the  sinking  fund  of  which  the  money  is  so 
invested,  and  whenever  state  warrants  so  held  by  the 
treasurer  are  paid,  the  treasurer  shall  certify  the 
amount  of  the  interest  that  may  have  accrued  thereon  to 
the  State  Auditor  and  the  amount  of  such  interest  shall 
thereupon  be  placed  to  the  credit  of,  and  become  apart 
of  the  general  fund  of  the  state,  and  the  amount  of 
the  principal  of  either  of  such  sinking  funds  invested 
in  state  warrants,  shall  upon  the  redemption  of  said  war- 
rants, be  returned  to  the  proper  sinking  fund,  to  be 
reinvested  in  the  same  manner:  Provided,  That  when 
the  principal  of  either  of  said  sinking  funds  is  required 
for  the  redemption  of  the  bonds,  for  the  payment  of 
which  such  fund  is  created,  such  principal  shall  not 
be  so  invested  in  such  warrants. 

Sec  9.  For  the  prompt  payment  of  the  interest  that 
may  accrue  upon  the  bonds  herein  provided  to  be  is- 
sued, there  is  hereby  appropriated  for  each  year  out  of 
any  moneys  in  the  State  Treasury  not  otherwise  appro- 
priated an  amount  equal  to  the  amount  of  said  inter- 
est on  said  bonds  as  the  same  may  become  due,  and 
for  the  payment  of  such  interest  when  due,  the  Treas- 
urer of  the  State  shall  reserve  any  and  sufficient  of  the 
funds  in  his  hands  in  preference  to  all  other  claims 
whatsoever  except  the  interest  on  bonds  of  the  state 
heretofore  issued  pursuant  to  law. 

Sec.  10.  When  moneys  arising  from  the  sale  of  any 
of  the  bonds  provided  for  in  this  Act  are  received  by 
the  State  Treasurer  he  shall  notify  the  State  Auditor 
of  the  total  amount  received  as  proceeds  of  such  sale, 
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specifying  the  class  or  kind  of  bonds  on  account  of 
which  the  money  is  received  and  the  State  Auditor 
shall  thereupon  credit  the  treasurer's  account  with 
the  amount  of  the  proceeds  of  the  bonds  sold,  and  pro- 
ceed to  apportion  the  moneys  so  received  by  the  treas- 
urer as  follows:  All  moneys  received  on  account  of 
sales  of  Insane  Asylum  Improvement  Bonds,  to  the  in- 
sane asylum  improvement  fund,  which  said  fund  in 
this  section  named  is  hereby  created. 

Sec.  11.  All  moneys  received  on  account  of  sales  of 
all  or  any  of  said  bonds,  and  apportioned  to  either  or 
all  of  said  funds  created  by  section  10  of  this  Act  are 
hereby  appropriated  exclusively  for  the  several  purposes 
in  this  section  specified. 

The  moneys  arising  from  the  sale  of  said  Insane 
Asylum  Improvement  Bonds  are  to  be  used  for  the  im- 
provement and  extension  of  the  Insane  Asylum  and 
grounds  at  Blackfoot. 

Sec.  12.  The  expenditure  of  the  moneys  by  this  Act 
appropriated,  shall  be  under  the  direction  of  the  board 
now  by  law  invested  with  the  control  and  management 
of  the  said  Insane  Asylum. 

Sec.  13.  Moneys  in  either  of  said  funds  created  by 
section  10  of  this  Act  shall  be  drawn  therefrom  only 
upon  warrants  issued  by  the  State  Auditor  upon  ac- 
counts certified  by  the  appropriate  board  and  approved 
by  the  State  Board  of  Examiners. 

Sec.  14.  Whereas  an  emergency  exists  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  1895. 


H.    B.  NO.  122. 

FISH  AND  GAME. 


_A.lsr  ^CT 
TO  PROVIDE  FOR  THE  PROTECTION  OF  FISH  AND  GAME,  AND 
REPEALING  AN  ACT  ENTITLED,  AN  ACT  TO  PROTECT 
GAME  AND  FISH,  AND  REPEALING  CHAPTER  ONE  OF  TI- 
TLE FOURTEEN  OF  THE  PENAL  CODE  OF  IDAHO  AND  AN 
ACT  OF  THE  FIFTEENTH  TERRITORIAL  LEGISLATURE 
AMENDATORY  THERETO;  ALSO  AN  ACT  OF  THE  FIRST 
LEGISLATURE  OF  THE  STATE  OF  IDAHO  RELATING  TO 
MOOSE  AND  ALL  ACTS  AND  PARTS  OF  ACTS  IN 
CONFLICT  WITH  THIS  ACT.  APPROVED  MARCH  GTH,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
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Section  1.  It  shall  be  unlawful  for  any  person  or 
persons  to  kill,  ensnare  or  trap  any  moose,  caribou, 
mountain  sheep,  mountain  goat  or  elk  at  any  time  be- 
fore the  first  day  of  September,  1897,  and  after  said 
first  day  of  September,  1897,  at  any  time  except  be- 
tween the  first  day  of  September  and  the  thirty-first 
day  of  December  of  each  year. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  kill,  ensnare  or  trap  any  deer  or  antelope  ex- 
cept between  the  first  day  of  September  and  the  thirty- 
first  day  of  December  of  each  year,  or  to  kill,  ensnare 
or  trap  any  of  the  animals  mentioned  in  this  and  the 
preceding  section,  at  any  time  of  the  year  solely  for 
the  purpose  of  buying  or  selling  their  carcasses,  or  to 
ship,  transport,  carry  or  have  in  possession  any  such 
animals  between  the  dates  within  which  the  killing, 
ensnaring  or  trapping  of  such  animals  is  prohibited: 
Provided,  That  any  of  the  animals  mentioned  in  this 
and  the  preceding  section  may  be  taken  alive,  which 
shall   be  for   scientific   purposes  only. 

Sec.  3.  It  shall  be  unlawful  for  any  person  or  per- 
sons or  agents  or  employees  of  any  association  or  cor- 
poration to  buy  or  sell  the  hides  or  the  flesh  of  any 
moose,  caribou,  elk,  deer,  antelope,  mountain  sheep  or 
mountain  goat  at  any  time  of  the  year,  or  for  any  per- 
son, agent  or  employee  of  any  association  or  corpora- 
tion, stage  line,  railroad  company  or  express  company 
to  receive,  carry,  transport  or  ship  any  such  animals  or 
their  hides  at  any  time  of  the  year. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  hunt  or  chase  with  dogs  any  moose,  caribou, 
elk,  deer,  antelope  mountain  sheep  or  mountain  goat, 
or  to  own,  keep  or  have  in  possession  any  dog  or  dogs 
for  said  purpose. 

Sec.  5.  Any  person,  agent  or  employee  of  any  as- 
sociation, corporation,  stage  line,  railroad  company 
or  express  company  who  shall  violate  any  of  the  pro- 
visions of  the  preceding  sections  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  one  hundred  dollars, 
nor  more  than  three  hundred  dollars  for  each  offense 
so  committed,  or  shall  be  imprisoned  in  the  county 
jail  of  the  county  in  which  the  said  offense  is  commit- 
ted, for  a  term  not  exceeding  triree  months. 
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Sec  6.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  kill,  ensnare,  trap  or  destroy  any  Mongolian 
pheasant  at  any  time  before  the  first  day  of  August, 
1900,  and  after  said  first  day  of  August,  1900,  at  any 
any  time  except  between  the  first  day  of  August  and 
the  fifteenth  day  of  December  of  each  year. 

Sec.  7.     It  shall  be  unlawful  for  any  person  or  per- 
sons to  kill,  ensnare,  trap  or  destroy  any  quail  except 
between  the  first  day  of  October  and  the  first  day  of 
December  of  each  year,  or  to  trap,  ensnare  or  sell,  or  . 
offer  for  sale,  any  quail  at  any  time  of  the  year. 

Sec  8.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  kill  or  destroy  any  partridge,  pheasant,  grouse, 
prairie  chicken,  sage  hen  or  fool  hen,  except  between 
the  first  day  of  August  and  the  fifteenth  day  of  De- 
cember of  each  year,  or  to  destroy  the  eggs  of  any 
birds  mentioned  in  this  or  preceding  sections  at  any 
time  of  the  year. 

Sec  9.  It  shall  be  unlawful  for  any  person  to  kill, 
ensnare,  trap,  or  destroy  any  species  of  wild  duck, 
goose,  or  swan,  or  to  take  or  destroy  their  eggs,  be- 
tween the  fifteenth  day  of  April  and  the  fifteenth  day 
of  August  of  each  year. 

Sec  10.  Any  person  violating  any  of  the  provisions 
of  the  four  preceding  sections  is  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  in 
a  sum  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars  for  each  offense,  or  imprisoned  in  the 
county  jail  of  the  county  where  such  offense  is  com- 
mitted for  a  term  not  exceeding  thirty  days. 

Sec  11.  Having  in  possession  any  of  the  animals  or 
birds  named  in  this  chapter,  between  the  dates  within 
which  the  killing,  ensnaring,  trapping,  or  destroying 
of  the  same  is  declared  to  be  unlawful,  shall  be  deemed 
prima  facie  evidence  that  such  person  killed,  ensnared, 
trapped  or  destroyed  the  same  in  violation  of  this 
chapter. 

Sec  12.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  catch  or  kill  any  species  of  fish,  except  salmon, 
salmon  trout,  and  sturgeon,  in  any  of  the  streams, 
rivers,  lakes,  reservoirs  or  waters,  lying  within  the 
State  of  Idaho,  with  any  seine,  or  other  net,  or  any 
spear,  weir,  fence,  basket,  trap,  gill  net,  set  net,  otter 
or  any  other  contrivance,    except  hook   and   line   at- 
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tached  to  a  pole  or  held  in  a  hand:  Provided,  That  no 
fish  shall  be  taken  by  any  method,  except  for  breeding 
(and  home  consumption),  between  the  first  day  of  No- 
vember and  the  fifteenth  day  of  May  of  the  succeed- 
ing year. 

Sec.  13.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  take,  sell,  buy  or  have  in  possession,  any  spe- 
cies of  fish,  except  salmon,  salmon  trout  and  sturgeon 
within  the  times  wherein  the  killing  or  catching  of  the 
same  is  prohibited,  or  for  any  person  or  persons,  agent 
or  employee  of  any  association,  corporation,  stage  line, 
railroad  company,  or  express  company,  to  ship  or  trans- 
port any  of  said  fish  except  salmon,  salmon  trout  or 
sturgeon,  at  any  time  of  the  year. 

Sec  14.  Any  person  or  persons,  agent  or  employee, 
who  shall  violate  any  of  the  provisions  of  sections  12 
and  13  of  this  chapter,  shall,  on  conviction,  be  fined 
in  any  sum  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  imprisoned  in  the  county 
jail  of  the  county  in  which  said  catching,  killing,  sell- 
ing, buying,  taking,  shipping,  transporting,  or  carry- 
ing occurs,  for  a  term  not  exceeding  sixty  days. 

Sec  15.  It  shall  be  unlawful  for  any  person  or  per- 
sons, to  use  for  the  killing  of  any  fish,  any  poisonous, 
deleterious,  or  stupefying  drug,  dynamite,  giant  pow- 
der or  other  explosive  at  any  time  of  the  year.  Any 
persons  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  in  any  sum  not  less  than 
three  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  in  the  state  penitentiary  not  less 
than  one  year  nor  more  than  two  years,  or  by  both 
such  fine  and  imprisonment. 

Sec  16.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  empty  or  allow  the  emptying  of  saw  dust  into 
any  of  the  waters  of  this  state  which  are  known  to  con- 
tain trout,  or  to  deposit  the  same  within  such  distance 
that  it  may  be  carried  into  said  waters  by  natural 
causes. 

Sec  17.  Any  person,  firm,  company  or  corporation 
maintaining  or  keeping  up  any  dam,  weir  or  other  ar- 
tificial obstruction  upon  any  of  the  streams  of  water  in 
this  state,  when  the  commissioners  of  the  county  in 
which  such  dam,  weir  or  obstruction  is  situated  shall 
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deem  necessary,  shall  erect  and  keep  up,  and  maintain 
at  such  dam,  weir  or  other  artificial  obstruction,  a  suf- 
ficient sluice,  or  fish-way  for  the  free  passage  of  fish 
up  and  down  such  stream. 

Sec  18.  Each  and  every  month  that  any  person, 
firm,  company  or  corporation  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  sections  17  and  18  of 
this  Act  shall  constitute  a  separate  offense. 

Sec  19.  Any  person,  firm,  company  or  corporation 
violating  the  provisions  of  sections  17  and  18  of  this 
Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  is 
punishable  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars  for  each  offense  com- 
mitted. 

Sec  20.  It  shall  be  the  duty  of  the  sheriff,  deputy 
sheriff  and  constables  of  the  various  counties  of  the 
state  to  arrest,  or  cause  to  be  arrested,  and  bring  be- 
fore a  judge  or  justice  of  the  county  nearest  to  where 
the  offense  was  committed,  any  person  or  persons  violat- 
ing any  of  the  provisions  of  this  Act;  and  any  person 
or  persons  making  complaint,  under  oath,  to  any  of 
the  aforesaid  officers,  the  party  or  parties  complained 
against  must  be  arrested,  and  the  person  or  persons 
making  such  complaint  shall  be  entitled  to  one-half  of 
the  fine  imposed,  upon  the  conviction  thereof. 

Sec  21.  One-half  of  all  fines  collected  under  the 
provisions  of  this  chapter  must  be  paid  into  the  county 
treasury  for  the  benefit  of  the  common  schools  of  the 
county  wherein  the  offense  was  committed,  and  one- 
half  to  the  party  or  parties  making  complaint,  as  pro- 
vided herein:  Provided,  That  all  penalties  arising  un- 
der section  16  of  this  Act,  shall  be  paid  entire  into  the 
county  treasury  for  the  benefit  of  the  common  schools 
of  the  county. 

Sec  22.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act,  and  all  acts  now  in  force  relative  to  fish  and 
game,  are  hereby  repealed. 

Approved  March  11,  1895. 


S.  B.  NO.  32. 

SCHOOLS. 


^_2sT    ACT 

TO  AMEND  SECTIONS  THIRTY-FIVE,  THIRTY-SIX  AND  THIR- 
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TY-SEVEN  OF  AN  ACT  ENTITLED,  "AN  ACT  TO  ESTAB- 
LISH A  SYSTEM  OF  FREE  SCHOOLS,"  APPROVED  MARCH 
ELEVENTH,  EIGHTEEN  HUNDRED  AND  NINETY-THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  section  35  of  the  above  entitled 
Act  be  amended  so  as  to  read  as  follows: 

Section  35.  The  board  of  county  commissioners  of 
the  several  counties  of  the  state  shall  have  power  to 
create  new  districts  from  unorganized  territory,  or 
from  old  districts,  to  change  the  boundaries  of  any  dis- 
trict heretofore  established  or  to  attach  to  one  or  more 
districts  the  territory  included  within  the  boundaries 
of  any  district  which  shall  lapse  by  reason  of  the  fail- 
ure to  comply  with  the  provisions  of  this  Act:  Provided', 
That  no  district  shall  be  formed  from  any  territory,  or 
the  boundaries  of  any  district  be  changed,  at  any  other 
time  than  at  the  regular  quarterly  meetings  of  the 
board;  nor  at  that  time,  unless  a  petition  for  such  new 
district  or  the  change  of  boundaries  is  filed  in  the  office 
of  the  county  superintendent  on  or  before  the  fifteenth 
clay  of  the  month  preceding.  If  such  petition  is  for  a 
new  district  it  must  set  forth  the  boundaries  of  the  new 
district  asked  for  and  must  be  signed  by  the  parents 
or  guardians  of  at  least  ten  children  of  school  age  who 
are  residents  of  the  proposed  new  district,  and,  if  for  a 
change  of  boundaries,  such  petition  must  set  forth  the 
change  of  boundaries  desired  and  the  reasons  for  the 
same,  and  must  be  signed  by  at  least  two-thirds  of 
those  who  are  heads  of  families  and  residents  of  the 
territory  embraced  within  the  limits  of  the  tract  to  be 
stricken  off  or  added  to  a  district.  Provided  further, 
That  two  or  more  districts  lying  contiguous  may  upon 
a  petition  of  the  majority  of  the  heads  of  families  re- 
siding in  each  of  said  districts,  be  united  to  constitute 
one  district:  Provided  also,  That  no  district  shall  be 
hereafter  divided  for  the  purpose  of  forming  a  new  dis- 
trict, unless  it  contains  an  area  of  more  than  nine  square 
miles;  nor  shall  a  new  district  be  divided,  if  by  so  do- 
ing the  remainder  of  the  district  shall  be  found  to  con- 
tain less  than  fifteen  persons  of  school  age;  nor  shall 
any  incorporated  city  or  town  hereafter  be  divided 
into  two  or  more  districts;  Provided  further,  When  it 
shall  appear  that  a  pupil  living  in  one  district  can  not 
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attend  school  in  his  or  her  own  district  because  of  the 
distance  of  the  school  house  and  for  other  reasons, 
then  when  convenient,  by  an  agreement  of  the  trustees 
of  the  respective  districts,  he  or  she  may  attend  a  school 
in  an  adjoining  district,  and  that  district  shall  receive 
for  said  pupil's  tuition  from  the  said  pupil's  district 
such  an  amount  as  said  pupil  would  be  credited  with 
in  said  pupil's  own  district. 

Sec.  2.  That  section  36  of  the  above  entitled  Act 
be  amended  so  as  to  read  as  follows: 

Section  36.  It  shall  be  the  duty  of  the  county  super- 
intendent upon  receipt  of  any  petition  as  herein  pro- 
vided for.  to  immediately  give  notice  to  all  parties  inter- 
ested by  sending  notice  by  registered  mail  to  each  of  the 
trustees  of  the  district  to  be  affected  by  such  change  or 
changes;  and  cause  printed  notices  to  be  posted  in  at 
least  three  public  places  in  the  districts  so  affected, 
one  of  which  shall  be  on  the  door  of  the  school  house 
in  said  district  for  at  least  one  week.  Such  notice 
must  state  the  change  or  changes  to  be  made  in  said 
district,  that  the  said  petition  is  on  file  in  the  office  of 
the  county  superintendent  and  that  the  same  will  be 
presented  to  the  board  of  county  commissioners  at  its 
next  regular  meeting  for  final  action.  The  superin- 
tendent must  transmit  the  said  petition  to  the  said 
board  with  his  approval  or  disapproval  and,  if  he  ap- 
prove the  same  he  may  note  such  changes  in  bounda- 
ries as  in  his  judgment  shall  be  for  the  best  interests 
of  all  parties  concerned. 

Sec.  3.  That  section  37  of  the  same  entitled  Act  be 
amended  so  as  to  read  as  follows: 

Section  37.  The  board  of  county  commissioners 
must  at  its  next  regular  meeting  act  upon  the  same. 
If  such  petition  be  granted  it  may  be  in  accordance 
with  the  original  prayer  or  with  such  modifications  as 
it  may  choose  to  make. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  11,  1895. 
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S.    B.    NO.   29. 

REPEALING    OFFICE   OF  STATE  BOILER  IN- 
SPECTOR, 


.A-2ST    AOT 

TO  REPEAL  AN  ACT  ENTITLED,  "AN  ACT  CREATING  THE 
OFFICE  OF  BOILER  INSPECTOR  FOR  THE  STATE  OF 
IDAHO  AND  DEFINING  HIS  DUTIES,  POWERS  AND  LI- 
ABILITIES, AND  FIXING  HIS  SALARY  AND  MILEAGE, 
AND  PROVIDING  FOR  THE  EXAMINATION  AND  LI- 
CENSING OF  ENGINEERS,  AND  PRESCRIBING  THE  DU- 
TIES AND  LIABILITIES  THEREOF,"  APPROVED  FEB- 
RUARY 23RD,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  an  act  entitled,  "An  act  creating 
the  office  of  Boiler  Inspector  for  the  State  of  Idaho 
and  defining  his  duties,  powers  and  liabilities,  and  fix- 
ing his  salary  and  mileage,  and  providing  for  the  ex- 
amination and  licensing  of  engineers,  and  prescribing 
the  duties  and  liabilities  thereof,"  approved  February 
23rd,  1893,  is  hereby  repealed. 

Sec.  2.  An  emergency  existing,  therefore  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  March  11,  1895. 


S.   B.  NO.  9(5. 

BLAINE  AND  LINCOLN  COUNTIES— LEGISLA 
TIVE   APPORTIONMENT  OF. 


.A-Hsr  act 

TO  PROVIDE  FOR  AN  APPORTIONMENT  OP  MEMBERS  OF  THE 
SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  LEG- 
ISLATURE OF  THE  STATE  OF  IDAHO  TO  THE  COUNTIES 
OF  BLAINE  AND  LINCOLN. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  second  senatorial  district  consists 
of  the  county  of  Blaine,  and  shall  elect  one  senator. 

The  sixteenth  senatorial  district  consists  of  the  coun- 
ty of  Lincoln,  and  shall  elect  one  senator. 

The  county  of  Blaine  shall  elect  two  members  of  the 
house  of  representatives. 

The  county  of  Lincoln  shall  elect  one  member  of  the 
house  of  representatives. 
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Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act,  are  hereby  repealed,  in  so  far  as  they  conflict 
with  the  provisions  of  this  Act. 

Sec  3.  Whereas,  an  emergency  exists,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  March  11,  1895. 

H.  B.  NO.  66. 

INSPECTOR  OF  MINES. 


_A_I£T    ACT 

AMENDATORY  OF,  AND  SUPPLEMENTARY  TO  AN  ACT,  ENTI- 
TLED "AN  ACT  TO  CREATE  THE  OFFICE  OF  INSPECTOR 
OF  MINES,  AND  TO  PROVIDE  FOR  THE  APPOINTMENT 
OF,  AND  TO  DEFINE  THE  POWERS  AND  DUTIES  OF 
SAID  OFFICE.  AND  TO  DEFINE  DUTIES  OF  THE  ATTORNEY 
GENERAL  IN  RELATION  TO  SUITS  INSTITUTED  BY  SAID 
INSPECTOR  OF  MINES,"  APPROVED  MARCH  6TH  3  893  AND 
TO  PROVIDE  FOR  THE  ELECTION  BY  THE  QUALI- 
FIED ELECTORS,  OF  THE  SAID  OFFICER,  AT  AND  AFTER 
THE  NEXT  GENERAL  ELECTION. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho'. 

Section  1.     Section  2  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  2.  The  Inspector  of  Mines  shall  receive  as  full 
compensation  for  his  services  a  salary  of  twelve  hun- 
dred dollars  per  annum,  and  ten  cents  a  mile  for  each 
mile  actually  traveled  in  the  discharge  of  his  official 
duties,  and  all  necessary  expenses  for  clerk  hire,  post- 
age, stationery,  printing,  and  the  compensation  of  dep- 
uties, Provided,  The  total  amount  of  such  mileage  and 
expense  shall  not  exceed  the  sum  of  two  thousand  dol- 
lars for  any  one  year;  such  compensation  to  be  paid  as 
the  salary  and  fees  of  other  state  officers  are  paid.  He 
shall  hold  his  office  for  the  term  of  two  years,  or 
until  his  successor  is  appointed  and  qualified,  before 
entering  upon  the  discharge  of  his  duties  as  such  In- 
spector of  Mines  he  shall  file  an  official  bond  in  the 
sum  of  five  thousand  dollars,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  in  form 
and  manner  as  are  other  official  bonds  of  state  officers. 

Sec.  2.  Section  3  of  said  Act  is  hereby  amended  to 
read  as  follows: 
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Section  3.  The  Inspector  of  Mines  shall  not  at  the 
time  of  his  appointment  or  any  time  during  his  term  of 
office,  be  an  officer,  director,  or  employee  in  or  of  any 
mining  corporation  in  this  state,  or  in,  or  of  any  mill- 
ing corporation  in  the  state  engaged  in  the  business  of 
smelting  or  reducing  ores;  and  such  Inspector  shall  de- 
vote his  whole  time  to  the  duties  of  his  office  and  shall 
take  and  subscribe  to  the  following  oath: 
State  of  Idaho  ) 
County  of j  S8' 

I  of county  do  solemnly  swear  that  I  will 

perform  each  and  every  duty  required  of  me  as  In- 
spector of  Mines  for  the  State  of  Idaho;  that  I  will  at 
all  times  while  acting  in  my  official  capacity  fulfill  the 
duties  of  such  office  according  to  law  and  to  the  best  of 
my  skill  and  understanding  that  I  will  never  at  any 
time  while  holding  the  office  of  Inspector  of  Mines  dis- 
close to  any  one,  directly  or  indirectly,  under  any  cir- 
cumstances, any  information  relative  to  ore  bodies, 
chutes,  or  deposits  of  ore,  or  the  location,  course  or 
character,  of  underground  workings  or  give  my  opinion 
founded  on  any  examination  made  in  the  performance 
of  my  official  duties  relative  to  the  value  of  any  mine 
or  mining  property,  unless  by  permission  of  the  per- 
son or  persons  in  charge  of  the  same,  to  all  of  which 
I  pledge  my  sacred  honor.  So  help  me  God. 

Nothing  in  said  oath  however,  shall  be  construed  to 
prevent  such  Mining  Inspector  from  making  full  and 
complete  statistical  reports  as  required  by  law. 

Sec.  3.  Section  4  of  said  Act  is  amended  to  read  as 
follows: 

Section  4.  It  shall  be  the  duty  of  the  Inspector  of 
Mines,  at  least  once  each  year,  to  visit  in  person  each  min- 
ing county  in  the  State  of  Idaho  and  examine  all  such 
mines  therein  as,  in  his  judgment,  may  require  exami- 
nation for  the  purpose  of  determining  the  condition  of 
such  mines  as  to  safety,  and  to  collect  information  and 
statistics  relative  to  mines  and  mining  and  the  mineral 
resources  of  the  State,  and  to  collect,  arrange  and 
classify  mineral  and  geological  specimens  found  in  this 
state  and  to  forward  the  same  to  the  State  School  of 
Mines. 

Sec.  4.     Section  5  of  said  Act  is  hereby  amended  to 
read  as  follows: 
11- L 
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Section  5.  Said  Inspector  shall  have  fnll  power  and 
authority,  at  all  reasonable  hours,  to  enter  and  exam- 
ine any  and  all  mines  in  this  state,  and  shall  have  the 
right  to  enter  into  any  and  all  mine  stopes,  levels, 
winzes,  tunnels,  shafts,  drifts,  cross-cuts,  workings  and 
machinery  for  the  purpose  of  such  examination;  and 
the  owner,  lessor,  lessee,  agent,  manager  or  other  per- 
son in  charge  of  such  mine  or  mines,  shall  render,  the 
Inspector  such  assistance  as  may  be  required  by  the  In- 
spector to  enable  him  to  make  a  full,  thorough  and 
complete  examination  of  each  and  every  part  of  such 
mine  or  mines,  and  whenever,  as  a  result  of  the  exam- 
ination of  any  mine  (whether  such  examination  is  made 
in  consequence  of  a  complaint,  as  hereinafter  provided, 
or  otherwise)  the  inspector  shall  find  the  same  to  be  in 
an  unsafe  condition,  he  shall  at  once  serve,  or  cause  to 
be  served,  a  written  notice  upon  the  owner,  lessor,  lessee, 
agent,  manager  or  other  person  in  charge  of  such  mine, 
stating  in  detail  in  what  particular  or  particulars  the 
mine  is  dangerous  or  insecure,  and  shall  require  all  neces- 
sary changes  to  be  made,  without  delay,  for  the  pur- 
pose of  making  said  mine  safe  for  the  employees  therein. 
Upon  the  neglect  or  refusal  of  any  owner,  lessor,  lessee, 
agent,  manager  or  other  person  in  charge,  so  notified 
to  comply  with  the  requirements  stated  in  such  notice 
so  served  such  owner,  lessor,  lessee,  agent,  manager  or 
other  person  in  charge,  of  such  mine  shall  be  deemed 
guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine 
of  not  more  than  five  hundred  dollars,  and  each  day's 
continuance  of  such  neglect  or  refusal  shall  be  a  sepa- 
rate offense,  and  in  case  of  any  criminal  or  civil  pro- 
ceeding at  law  against  the  party  or  parties  so  notified, 
on  account  of  the  loss  of  life,  or  bodily  injury  sustained 
by  any  employee  subsequent  to  the  service  of  such  no- 
tice, and  in  consequence  of  a  neglect  or  refusal  to  obey 
the  Inspector's  requirement,  a  certified  copy  of  the  no- 
tice served  by  the  Inspector  shall  be  prima  facie  evi- 
dence of  the  culpable  negligence  of  the  party  or  par- 
ties so  notified. 

Sec  5.  Section  6  of  said  Act  is  amended  to  read  as 
follows: 

Section  6.  The  Inspector  of  Mines  shall  be  provided 
with  a  properly  furnished  office,  at  the  state  house  in 
Boise  City,  Idaho,  in  which  he  shall  carefully  keep  a  com- 
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plete  record  of  all  mines  examined,  showing  the  date 
of  examination,  the  condition  in  which  the  mines  were 
found,  the  manner  and  method  of  working,  the  ex- 
tent to  which  the  laws  are  obeyed,  and  what  recom- 
mendations, if  any  were,  ordered  by  the  Inspector. 

It  is  hereby  made  the  duty  of  the  owner,  lessor, 
lessee,  agent,  manager  or  other  person  in  charge  of 
each  and  every  mine,  of  whatever  kind  or  character, 
within  the  state,  to  forward  to  the  Inspector  of  Mines 
at  his  office,  not  later  than  the  firstday  of  June  in  each 
year,  a  detailed  report  showing  the  character  of  the 
mine,  the  number  of  men  then  employed  and  the  es- 
timated maximum  number  of  men  to  be  employed 
therein  during  the  ensuing  year,  the  method  of  work- 
ing such  mine  and  the  general  condition  thereof,  and 
such  owner,  lesser,  lessee,  agent,  manager  or  other 
person  in  charge  of  any  mine  within  the  state,  must 
furnish  whatever  information,  relative  to  such  mine 
as  the  Inspector  of  Mines  may,  from  time  to  time  for 
his  guidance  in  the  proper  discharge  of  his  official  du- 
ties. 

Sec.  6.  Section  7  of  said  Act  is  hereby  amended  as 
follows: 

Section  7.  Whenever  the  Inspector  of  Mines  shall 
receive  a  formal  complaint  in  writing,  signed  by  three 
or  more  person,  setting  forth  that  the  mine  in  which 
they  are  employed  is  dangerous  in  any  respect,  he 
shall,  in  person,  visit  and  examine  such  mine:  Pro- 
vided, Every  such  formal  complaint  shall  in  all  cases 
specifically  set  forth  the  nature  of  the  danger  existing 
at  the  mine  and  shall  describe  with  as  much  certainty 
as  is  possible,  how  much  danger,  apparent  or  real, 
renders  such  mine  dangerous,  and  shall  set  forth  the 
time  when  such  danger  was  first  observed,  and  shall 
distinctly  set  forth  whether,  or  not,  any  notice  of  such 
defect  or  danger  has  been  given  by  the  complainants 
or  any  one  else  to  their  knowledge,  to  the  superintend- 
ent or  other  person  in  charge  of  such  mine,  and  if  no 
such  complaint  has  been  made  to  such  superintendent 
or  other  person  in  person  in  charge  the  reason  why  it 
has  not  been  made:  and  Provided,  further,  That  all 
complaints  shall  be  duly  verified  by  the  parties  com- 
plaining, before  some  officer  authorized  by  law  to  ad- 
minister oaths.     After  such  complaint  shall  have  been 


164  INSPECTOR  OF  MINES. 

received  by  the  Inspector  of  Mines,  it  shall  be  the 
duty  of  such  Inspector  to  serve  a  certified  copy  thereof, 
but  without  the  names  of  the  complainants,  upon  the 
owner,  lessor,  lessee,  agent,  manager,  or  other  person 
in  charge,  and,  as  soon  as  possible  after  receiving  such 
complaint  to  visit  and  examine  such  mine,  and  if  from 
such  examination  he  shall  find  such  complaint  to  be 
just,  he  shall  give  notice  in  writing  of  the  danger  ex- 
isting to  the  owner,  lessor,  lessee,  agent,  manager,  or 
other  person  in  charge  thereof,  and  in  such  notice 
may,  in  his  discretion,  order  such-mine  or  workings  in 
which  such  danger  exits,  closed  until  such  danger 
has-  been  removed.  The  names  of  complainants  com- 
plaining as  in  this  section  provided,  shall  not,  under 
any  circumstances,  be  divulged  to  any  person  by  said 
inspector  except  such  action  be  necessary  in  the  ad- 
ministration of  justice  in  the  courts  of  the  state. 

Sec.  7.     Section  8  of  said  Act  is  hereby  repealed. 

Sec  8.  Section  9  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  9.  And  it  shall  be  the  duty  of  the  Inspector  of 
Mines  upon  the  neglect  or  refusal  of  any  owner,  lessor, 
lessee,  agent,  manager,  or  other  person,  in  charge  of  any 
mine  or  working,  notified  of  the  unsafe  or  dangerous 
condition  of  his  mine,  promptly  to  comply  with  the 
requirements  of  the  notice  served  upon  him,  to  at  once 
notify  the  Attorney  General  of  such  neglect  or  refusal, 
and  the  Attorney  General,  must  thereupon  immedi- 
ately commence  action  in  the  name  of  the  State  against 
the  party  so  notified  for  the  recovery  of  the  penalty 
mentioned  in  section  5,  in  any  court  of  competent  jur- 
isdiction, and  the  amount  so  recovered  shall  be  paid 
into  the  general  school  fund  of  the  state  and  consti- 
tute a  part  thereof. 

Sec  9.  With  the  consent  and  approval  of  the  Gov- 
ernor, the  Inspector  of  Mines  may  appoint  such  dep- 
uty inspectors  as  in  his  judgment  may  be  necessary. 
Such  deputy  inspectors  shall  be  allowed  as  full  com- 
pensation for  all  services  five  dollars  per  day  for  each 
day  actually  engaged  in  the  performance  of  their 
duties. 

Sec  10.  Whenever  a  serious  or  fatal  accident  shall 
occur  in  any  mine  in  the  State  of  Idaho,  it  shall  be 
the    duty  of   the  owner,  lessor,  lessee,    agent,  man- 
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ager  or  other  person  in  charge  thereof,-  immedi- 
ately and  by  the  quickest  means,  to  notify  the  In- 
spector of  Mines  or  his  deputy,  as  may  be  most  con- 
venient, of  such  accident;  and  upon  receiving  such 
notice  the  Inspector  or  his  deputy,  or  both,  shall  at 
once  repair  to  the  place  of  the  accident  and  investi- 
gate fully  the  cause  of  such  accident;  and  the  In- 
spector or  his  deputy  shall  be  present  at  any  coroner's 
inquest  held  over  the  remains  of  any  person  or  per- 
sons killed  in  any  such  accident,  and  shall  have  power 
at  such  inquest  to  examine  and  cross-examine  wit- 
nesses, and  may  have  process  to  compel  the  attendance 
of  necessary  witnesses  at  such  inquest.  If  the  Inspect- 
or or  deputy  inspector  can  not  be  immediately  present 
in  case  of  a  fatal  or  serious  accident  occurring,  it  shall 
be  the  duty  of  the  owner,  lessor,  lessee,  agent,  mana- 
ger other  person  in  charge  of  the  mine  in  which  such 
accident  has  occurred,  to  have  statements  made  and 
verified  by  those  witnessing  such  accident;  in  case  of 
no  person  being  present  at  the  time  of  the  accident, 
then  the  statement  of  those  first  present  thereafter 
shall  be  taken,  which  statement  shall  be  verified,  and 
such  verified  statements  shall  be  placed  in  the  hands 
of  the  Inspector  or  deputy  inspector,  upon  the  demand 
of  such  officer.  Whenever  any  deputy  inspector  is  pres- 
ent at  any  coroner's  inquest  and  assists  in  the  examin- 
ation, he  shall  at  the  conclusion  thereof  at  once  pre- 
pare and  forward  to  the  Inspector  a  full  and  detailed 
report  of  the  accident,  giving  all  information  obtain- 
able regarding  the  same. 

Sec.  11.  The  duties  of  deputy  inspectors  shall  only 
be  such  as  are  indicated  in  section  10  of  this  Act; 
that  is,  to  attend  and  act  either  with  or  in  place  of  the 
Inspector  of  Mines  in  cases  of  accident,  at  the  scene  of 
such  accident,  and  at  coroner's  inquests,  and  to  make 
reports. 

Sec  12.  The  Inspector  of  Mines  3hall  on  the  first 
Monday  of  December  of  each  year,  file  with  the  Gov- 
ernor of  the  State  a  printed  report  giving; 

First,  A  list  of  all  accidents  that  have  occurred  dur- 
ing the  year,  the  nature  and  cause  of  the  same,  to- 
gether with  the  persons  killed  and  injured; 

Second.  The  number  of  mines  visited,  or  examined 
during  the  year;  the  number  of  mines  in  operation;  the 
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number  of  mines  idle;  the  number  of  men  employed; 
the  wages  paid,  and  the  nationality  of  employees; 

Third,  The  name  and  location  of  each  mine  in  the 
State,  which  has  been  examined  and  from  which  the 
Inspector  has  received  a  report  as  provided  in  section  6 
of  this  Act,  and  all  data  possible  in  regard  to  the  man- 
ner of  working  the  same;  whether  by  shaft,  tunnel,  in- 
cline or  otherwise;  the  condition  of  the  hoisting  ma- 
chinery, boilers,  whims,  engines,  cars,  buckets,  ropes 
and  chains,  used  in  the  mines;  also  the  appliances  used 
for  the  extinguishing  of  fires;  the  manner  and  methods 
of  working  and  timbering  the  shafts,  drifts,  inclines, 
stopes,  winzes,  tunnels  and  upraises  through  which 
persons  pass  to  and  fro  while  engaged  in  their  daily 
labor;  the  character  of  the  exits  from  the  mine,  the 
methods  of  ventilation,  and  the  system  of  signals  used 
in  the  mine; 

Fourth,  The  number  and  character  of  notices  served, 
together  with  suggestions  and  recommendations  made; 
the  manner  in  which  such  suggestions  and  recom- 
mendations were  complied  with; 

Fifth,  The  number  of  complaints  received  and  ac- 
tions therein; 

Sixth,  The  number  of  prosecutions  for  neglect  or 
refusal  to  comply  with  notices; 

Seventh,  A  summary  of  the  reports  received  from 
mine  owners  and  deputy  inspectors; 

Eighth,  A  full  statement  containing  all  available 
statistical  and  other  information  calculated  to  exhibit 
the  mineral  resources  of  the  State,  and  to  promote  the 
development  of  the  same; 

Ninth,  Generally,  such  other  information  and  sug- 
gestions as  may  be  deemed  advisable. 

Sec.  13.  At  the  next  general  election  held  in  this 
State  and  biennially  thereafter,  the  office  of  Inspector 
of  Mines,  mentioned  in  this  Act  shall  be  filled  by  elec- 
tion by  the  qualified  electors  of  the  State  of  Idaho  as 
other  State  officers. 

Approved  March  11,  1895. 

S.  B.  NO.  57. 

M  ARR1A  GES— REGULATING. 


.A_n^r  act 

TO  REGULATE  MARRIAGES  AND  TO  REPEAL  SECTIONS  TWO 
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THOUSAND  FOUR  HUNDRED  AND  THIRTY-FOUR,  TWO 
THOUSAND  FOUR  HUNDRED  AND  THIRTY-FIVE  AND 
TWO  THOUSAND  FOUR  HUNDRED  AND  THIRTY-SEVEN 
OF  THE  REVISED  STATUTES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  county  recorder  of  any  county  in 
this  state  shall  have  authority  to  issue  marriage  li- 
censes to  any  parties  applying  for  the  same  who  may 
be  entitled  under  the  laws  of  this  state  to  contract 
matrimony,  authorizing  the  marriage  of  such  parties, 
which  licenses  shall  be  substantially  in  the  following 
form: 

Know  all  men  by  this  certificate  that  any  regularly 
ordained  minister  of  the  gospel,  authorized  by  the 
rites  and  usages  of  the  church  or  denomination  of 
Christians,  Hebrews,  or  religious  body  of  which  he 
may  be  a  member,  or  any  judge  or  justice  of  the  peace 
or  competent  officer  to  whom  this  may  come,  he  not 
knowing  of  any  lawful  impediment  thereto,  is  hereby 
authorized  and  empowered  to  solemnize  the  rites  of 

matrimony  between ,  of of  the  county  of 

and ,  of of  the  county  of . .  . . ,  and 

to  certify  the  same  to  said  parties,  or  either  of  them, 
under  his  hand  and  seal,  in  his  ministerial  or  official 
capacity,  and  thereupon  he  is  required  to  return  his 
certificate  in  form  following,  as  hereto  annexed. 

In  testimony  whereof  I  have  hereunto  set  my  hand 

and  affixed  the  seal  of  said  county,  at ,  this 

day  of ,  A.  13.  18.. 


Recorder. 

Sec.  2.  The  form  of  certificate  annexed  to  said  li- 
cense, and  therein  referred  to,  shall  be  as  follows: 

I,  ,  a ,  residing  at ,  in  the  county 

of ,  in  the  State  of  Idaho,  do  certify  that,  in  ac- 
cordance with  the  authority  on  me  conferred  by  the 

above  license,  I  did  on  this day  of ,  in  the 

year  A.  D.  18 .  . ,  at . .  . . ,  in  the  county  of . .  . . ,  in  the  State 
of   Idaho,  solemnize  the  rites  of  matrimony  between 

,  of ,  in  the  county  of ,  of  the , 

and ,  of ,  of   the   county  of ,   of  the 

,  in  the  presence  of and 
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Witness  my  hand  and  seal  at  the  county  aforesaid, 

this day  of A.  D.  18 . . 

In  the  presence  of 

[seal.] 

The  license  and  certificate,  duly  executed  by  the  min- 
ister or  officer  who  shall  have  solemnized  the  marriage 
authorized,  shall  be  returned  by  him  to  the  office  of 
the  recorder  who  issued  the  same,  within  thirty  days 
from  the  date  of  solemnizing  the  marriage  therein 
authorized;  and  a  neglect  to  make  such  return  shall 
be  deemed  a  misdemeanor,  and  the  person  whose  duty  it 
shall  be  to  make  such  return,  who  shall  neglect  to  make 
such  return  within  the  time  above  specified,  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  twenty  nor  more  than  fifty  dollars  to  be  assessed 
by  any  justice  of  the  peace  or  other  court  having  juris- 
diction. 

Sec.  3.  Every  county  recorder  who  shall  have  per- 
sonal knowledge  of  the  competency  of  the  parties  for 
whose  marriage  a  license  is  applied  for  shall  issue 
such  license  upon  payment  or  tender  to  him  of  his 
legal  fee  therefor;  and,  if  such  recorder  does  not  know 
of  his  own  knowledge  that  the  parties  are  competent 
under  the  laws  of  this  state  to  contract  matrimony,  he 
shall  take  the  affidavit  in  writing  of  the  person  or  per- 
sons applying  for  such  license,  and  of  other  persons  as 
he  may  see  proper,  and  of  any  persons  whose  testimony 
may  be  offered;  and,  if  it  appear  from  the  affidavit  so 
taken  that  the  parties  for  whose  marriage  the  license 
in  question  is  demanded,  are  legally  competent  to 
marry,  the  recorder  shall  issue  such  license,  and  the 
affidavits  so  taken  shall  be  his  warrant  against  any 
fine  or  forfeiture  for  issuing  such  license.  Any  county 
recorder  who  shall  issue  a  license  to  marry  to  par- 
ties, one  or  both  of  whom  shall  not  be  at  the  time  of 
marriage  under  such  license  legally  competent  to 
marry,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  in  the  sum  of  one 
hundred  dollars  before  any  court  having  jurisdiction. 
Sec.  4.  The  county  recorder  shall  have  power  to  ad- 
minister all  oaths  required  or  provided  for  in  this  Act; 
and,  if  any  person  in  any  such  affidavit  shall  willfully 
and  corruptly  swear  falsely  to  any  material  fact  as  to 
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the  competency  of  any  person  for  whose  marriage  the 
license  in  question  refers,  or  concerning  the  procuring 
or  issuing  of  which  such  affidavit  may  be  made,  shall 
be  guilty  of  perjury,  and,  upon  conviction  thereof, 
shall  be  punished  as  provided  by  statute  in  other  cases 
of  perjury. 

Sec.  5.  Any  authorized  minister  or  officer  to  whom 
any  such  license,  duly  issued,  may  come,  not  having 
personal  knowledge  of  the  incompetency  of  either 
party  therein  named  to  contract  matrimony,  may  law- 
fully solemnize  matrimony  between  them. 

Sec  6.  If  any  such  minister  or  officer  shall  presume 
to  solemnize  any  marriage  between  parties  without 
such  a  license,  or  with  knowledge  that  either  party  is 
legally  incompetent  to  contract  matrimony  as  is  pro- 
vided for  by  the  laws  of  this  state  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  two  hundred  dollars  before  any  court 
having  jurisdiction. 

Sec  7.  The  recorder  shall  record  all  such  returns  of 
marriage  licenses  in  a  book  to  be  kept  for  that  purpose, 
within  one  month  after  receiving  the  same.  If  any  re- 
corder shall  neglect  or  refuse  to  record  within  the  said 
time  any  return  to  him  made,  he  shall  forfeit  one  hun- 
dred dollars,  to  be  recovered,  with  costs,  by  any  person 
who  will  prosecute  for  the  same. 

Sec  8.  The  recorder  of  each  county  in  this  state 
shall  be  entitled  to  a  fee  of  one  dollar  for  each  license 
issued  which  fee  he  shall  demand  and  receive  from  the 
person  applying  for  the  same,  and  he  may  refuse  to 
issue  any  such  license  until  such  fee  is  paid  to  him. 
Said  fee  shall  also  include  the  payment  for  the  service 
of  recording  the  license  upon  its  return  by  the  minister 
or  officer  solemnizing  the  marriage  for  which  it  was 
issued. 

Sec  9.  The  books  of  marriages  and  copies  of  entries 
therein,  certified  by  the  recorder  under  his  official  seal, 
shall  be  evidence  in  all  courts. 

Sec  10.  If  any  person,  authorized  to  solmenize  mar- 
riage, shall  Avillfully  make  a  false  return  of  any  mar- 
riage or  pretended  marriage  to  the  recorder;  or,  if  the 
recorder  shall  willfully  make  a  false  return  of  any 
marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
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and,  upon  conviction  thereof,  .shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars,  and  by  im- 
prisonment of  not  less  than  three  months. 

Sec.  11.  All  fines  and  penalties  accruing  under  the 
provisions  of  this  Act  shall  be  paid  into  the  county 
treasury  for  the  use  of  the  common  schools  in  the 
county  where  the  offense  was  committed. 

Sec.  12.  Sections  2434,  2435  and  2437  of  the  Revised 
Statutes  are  hereby  repealed. 

Sec.  13.  Whereas  an  emergency  exists,  therefore  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  11,  1895. 


S.  B.  NO.  83. 

LINCOLN  COUNTY. 


_^2sr    ACT. 

TO  CREATE  THE  COUNTY  OF  LINCOLN:  TO  LOCATE  THE 
COUNTY  SEAT  OF  SAID  COUNTY,  AND  TO  APPORTION 
THE  INDEBTEDNESS  OF  BLAINE  COUNTY;  TO  ATTACH 
SAID  COUNTY  TO  THE  FOURTH  JUDICIAL  DISTRICT 
AND  TO  ATTACH  SAID  COUNTY  TO  THE  NINTH  SEN- 
ATORIAL DISTRICT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho'. 

Section  1.  The  county  of  Lincoln  is  hereby  created 
with  the  following  boundaries,  to  wit:  Commencing 
at  the  northeast  corner  of  township  3  south,  of  range 
eleven,  east  of  Boise  meridian;  thence  south  following 
the  township  lines  between  ranges  eleven  and  twelve 
east  of  Boise  meridian  to  a  point  where  the  said  line 
intersects  the  middle  of  the  channel  of  the  Snake  river; 
thence  easterly  following  the  middle  of  the  channel  of 
Snake  river  to  a  point  where  the  township  lines  be- 
tween ranges  twenty-five  and  twenty-six  east,  intersect 
said  channel;  thence  north  along  said  township  line 
to  a  point  where  said  line  intersects  the  township  line 
between  townships  two  and  three  south;  thence  west 
along  the  said  line  to  the  place  of  beginning.  Said 
county  of  Lincoln  shall  form  a  part  of  the  fourth  ju- 
dicial district,  and  the  terms  of  court  shall  be  held  there- 
in as  provided  by  law  in  regard  to  other  counties.  Said 
Lincoln  county  shall  form  a  part  of  the  ninth  sena- 
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torial  district.  The  county  seat  of  Lincoln  county  is 
hereby  established  at  the  town  of  Shoshone. 
.  Sec.  2.  The  Governor  shall  within  ten  days  after 
this  Act  shall  take  effect,  appoint  and  commission  suit- 
able persons  possessing  the  qualifications  of  electors, 
to  fill  the  various  county  offices  of  said  county  of  Lin- 
coln, and  they  shall  qualify  as  provided  by  law,  and 
shall  hold  their  offices  until  their  successors  shall  have 
been  duly  elected  and  qualified  according  to  law. 

Sec.  3.  The  county  jail,  located  at  Bellevue,  and 
the  office  furniture  and  fixtures  heretofore  belonging 
to  the  county  of  Logan  shall  become  the  property  of 
Lincoln  county,  and  all  the  real  property  heretofore 
belonging  to  Logan  county,  which  is  situate  within 
the  boundaries  of  Lincoln  county,  shall  become  the 
property  of  Lincoln  county.  The  commissioners  of 
Lincoln  county,  immediately  after  assuming  the  duties 
of  their  office,  shall  provide  suitable  offices  at  said  town 
of  Shoshone  for  the  use  of  the  respective  officers  of 
said  Lincoln  county. 

Sec  4.  Within  ninety  days  after  this  Act  shall  take 
effect,  the  recorder  of  Blaine  county  must  transcribe 
into  suitable  record  books  such  portions  of  the  records 
of  Blaine  county,  as  pertain  to  or  affect  the  title  prop- 
erty within  the  boundaries  of  Lincoln  county,  for 
which  transcripts  the  recorder  of  Blaine  county  shall 
be  entitled  to  receive  the  sum  of  fifteen  cents  per  folio. 
His  claims  for  such  transcripts  must  be  audited  and 
allowed  by  the  county  commissioners  of  Lincoln  county 
as  other  claims  against  the  county  are  audited  and 
allowed;  and  the  necessary  books  for  such  transcripts 
must  be  furnished  at  the  expense  of  Lincoln  county, 
and  such  transcripts  of  the  records  must  be  certified  by 
the  recorder  of  said  Blaine  county,  and  shall  be  of  the 
same  force  and  effect  as  notice,  and  shall  be  received 
in  all  courts  as  evidence,  with  like  effect  as  would  the 
original  records,  or  certified  copies  thereof. 

Sec  5.  The  indebtedness  of  Blaine  county  must  be 
apportioned  between  the  counties  of  Blaine  and  Lin- 
coln in  the  same  ratio  that  the  property  of  said  coun- 
ties bears  to  each  other  and  the  territory  hereby  stricken 
off  and  erected  into  the  county  of  Lincoln  must  be 
held  to  pay  its  ratable  portion  of  the  existing  liabili- 
ties of  the  county  of  Blaine  from  which  it  is  taken. 
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At  the  regular  sessions  of  the  boards  of  county  com- 
missioners of  Blaine  and  Lincoln  counties  in  April 
1895,  they  shall  each  appoint  a  competent  accountant, 
whose  duty  it  shall  be  to  apportion  the  indebtedne>> 
of  said  counties  of  Blaine  and  Lincoln  in  tue  same 
ratio  that  the  taxable  property  of  said  counties  bears 
to  the  entire  amount  of  taxable  property  of  Blaine 
county,  as  shown  by  the  assessment  rolls  of  Alturas 
and  Logan  counties  for  the  year  1891. 
.  Said  accountants  must  meet  at  the  town  of  Hailey 
on  the  first  Monday  of  May,  1895,  and  after  taking  the 
usual  oath  of  office,  they  must  proceed  to  ascertain  and 
determine: 

First.  The  entire  amount  of  taxable  property  assessed 
in  Alturas  and  Logan  counties  for  the  year  1894,  as 
shown  by  the  assessment  books  of  said  counties; 

Second.  From  the  assessment  books  of  Logan 
county  they  must  ascertain  and  determine  the  amount 
of  taxable  property  assessed  within  the  limits  of  the 
county  of  Lincoln,  as  hereinbefore  described; 

Third.  They  must  ascertain  the  amount  of  cash  in 
the  treasuries  of  Alturas  and  Logan  counties  at  the 
date  of  the  passage  of  this  Act  which  was  available 
for  the  payment  of  the  indebtedness  of  said  counties, 
whether  represented  by  outstanding  bonds,  warrants 
or  otherwise,  and  the  amount  of  interest  accrued  and 
unpaid  at  said  date; 

Fourth.  They  must  then  deduct  from  the  amount 
of  the  indebtedness,  so  ascertained  and  determined, 
the  amount  of  cash  in  the  treasuries  of  Alturas  and 
Logan  counties  at  the  date  of  the  passage  of  this  Act 
which  was  available  for  the  payment  of  the  indebted- 
ness of  said  counties,  or  any  part  thereof; 

Fifth.  They  must  proceed  to  ascertain  and  determ- 
ine the  amount  of  indebtedness  of  the  counties  of 
Logan  and  Alturas  after  deducting  the  cash  available 
for  the  payment  of  the  same,  or  any  part  thereof,  and 
apportion  between  the  counties  of  Blaine  and  Lincoln 
the  remaining  indebtedness  in  the  same  ratio  that  the 
taxable  property  of  the  counties  of  Blaine  and  Lin- 
coln, so  ascertained  and  determined,  bears  to  the  en- 
tire amount  of  taxable  property  within  the  limits  of 
the  county  of  Blaine  as  shown  by  the  assessment  books 
of  Alturas  and  Logan  counties  for  the  year  1891. 
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Sec.  6.  At  their  regular  April  session,  1895,  the 
commissioners  of  each  of  the  counties  of  Blaine  and 
Lincoln  must  appoint  each  a  suitable  person  to  exam- 
ine and  appraise  the  court  house  and  jail  in  the  town 
of  Hailey.  Said  appraisers  shall  meet  at  said  town  of 
Hailey  on  the  first  Monday  in  May,  1895,  and  ascer- 
tain and  determine  the  present  cash  value  of  said  court 
house  and  jail,  and  the  half  block  of  ground  upon  which 
they  are  situated,  and  immediately  report  to  the  ac- 
countants herein  provided  for,  the  amount  at  which 
they  have  appraised  said  property,  and  the  account- 
ants must  charge  the  amount  so  reported  to  the  county 
of  Blaine,  and  add  it  to  her  ratable  portion  of  the  in- 
debtedness ascertained,  as  herein  required. 

Sec  7.  The  said  accountants  must  prepare  a  re- 
port in  duplicate,  showing  in  detail  the  results  of  their 
investigations  and  computations,  and  file  the  same 
with  the  auditors  of  the  counties  of  Blaine  and  Lin- 
coln, .to  be  submitted  to  the  county  commissioners  of 
each  of  said  counties  of  Blaine  and  Lincoln  at  their 
regular  July  session,  1895.  Said  commissioners  must 
cause  warrants  to  be  issued  by  the  auditor  of  Lincoln 
county  in  favorof  Blaine  county  to  the  full  amount  of 
the  ratable  proportion  of  the  indebtedness  of  said  Blaine 
county,  as  ascertained  and  determined  in  the  manner 
hereinbefore  described.  Said  warrants  shall  be  drawn 
in  sums  of  not  more  than  five  hundred  dollars  each; 
shall  bear  interest  at  the  rate  of  seven  per  cent  per  an- 
num, from  the  date  of  the  passage  of  this  Act  until 
paid;  shall  be  drawn  against  a  fund  to  be  called  "The 
Blaine  County  Redemption  Fund,"  and  shall  be  regis- 
tered by  the  county  treasurer  of  Lincoln  county  and 
by  him  delivered  to  the  county  treasurer  of  Blaine 
county  and  must  be  redeemed  by  Lincoln  county  in 
the  following  manner:  Ten  per  cent  of  the  total 
amount  shall  be  paid  in  eight  years  from  the  date  of 
issue  and  ten  per  cent  annually  thereafter  until  all  of 
said  warrants  are  paid,  but  the  said  warrants  may  be 
exchanged  for  bonds  of  the  said  county  whenever  the 
county  holding  the  said  warrants  consents  to  the 
exchange  thereof.  The  money  so  received  by  Blaine 
county,  shall  be  by  it  applied  only  to  the  payment  of 
the  present  indebtedness  of  Blaine  county  and  the  se- 
curities into  which  said  debt  is  funded. 
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Sec.  8.  At  the  time  of  making  their  levy  of  taxes 
for  each  year  the  commissioners  of  Lincoln  county 
must  in  addition  to  the  taxes  otherwise  provided  for 
by  law,  make  a  proper  and  sufficient  levy  to  provide 
for  the  payment  of  said  warrants  as  hereinbefore  de- 
scribed, and  all  funds  arising  from  such  levy  must  be 
apportioned  by  the  treasurer  of  Lincoln  county  to  the 
Blaine  County  Redemption  Fund.  The  treasurer  of 
Blaine  county  must  apportion  to  the  credit  of  said  re- 
demption fund  all  moneys  received  by  him  from  Lin- 
coln county  in  payment  of  warrants -herein  provided 
for,  and  pay  the  same  out  only  for  the  redemption  and 
payment  of  outstanding  indebtedness  of  Blaine  county, 
or  the  securities  into  which  it  has  been,  or  may  be 
funded  or  refunded. 

Sec.  9.  In  case  either  the  appraisers  or  account- 
ants herein  provided  shall  fail  to  agree  upon  any  fact 
or  conclusion,  the  Governor  upon  proper  notification, 
shall  appoint  a  competent  person  or  persons,  as  the 
case  may  be,  to  arbitrate  and  settle  the  differences  be- 
tween them. 

Sec.  10.  An  emergency  existing  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  Act,  are  hereby  repealed,  in  so 
far  as  they  conflict  with  the  provisions  of  this  Act. 

Approved  March  18,  1895. 

S.  B.    NO.   87. 
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J^IST    ACT 

PROVIDING  FOR  A  UNIFORM  SYSTEM  OF  WATER  MEASURE- 
MENT, FOR  THE  APPROPRIATION  AND  DISTRIBUTION 
OF  WATER,  RIGHTS-OF-WAY  OVER  AND  THE  CONDEM- 
NATION OF  LANDS  FOR  DIVERTING  AND  DISTRIBUTION 
WORKS  AND  FOR  RESERVOIR  SITES,  AND  FOR  GEN- 
ERAL REGULATION  OF  APPROPRIATION  AND  USE  OF 
PUBLIC  WATERS,  AND  PROVIDING  FOR  THE  FIXING 
BY  THE  DISTRICT  COURTS,  UNDER  CERTAIN  CONDI- 
TIONS, OF  THE  RATES  TO  BE  CHARGED  CONSUMERS 
FOR  USE  OF  WTATER. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.     A  cubic  foot  of  water  per  second  of  time 
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shall  be  the  legal  standard  for  the  measurement  of 
water  in  this  state. 

Sec.  2.  The  right  to  the  use  of  any  of  the  public 
waters  of  this  state  may  be  acquired  by  appropriation, 
which  must  be  for  some  useful  or  beneficial  purpose; 
and,  when  the  appropriator  or  his  successor  ceases  to 
use  it  for  the  purpose  for  which  it  was  appropriated, 
the  right  of  such  appropriation  ceases. 

Sec.  3.  Between  appropriators,  the  first  in  time  is 
the  first  in  right. 

Sec.  4.  Any  person,  association  or  corporation  here- 
after desiring  to  appropriate  any  of  the  public  waters 
of  this  state  must  post  a  notice  in  writing,  in  a  con- 
spicuous place  at  or  near  the  place  of  intended  diver- 
sion, which  shall  state: 

First.  That  such  person,  association  or  corporation 
claims  the  water  there  flowing  to  the  extent  of  a  cer- 
tain number  of  cubic  feet  per  second; 

Second.  The  place  of  intended  diversion,  either  by 
giving  the  legal  subdivision  of  land  or  by  reference  to 
some  prominent  land  mark; 

Third.  The  purpose  or  purposes  for  which  the  water 
is  claimed  and  the  place  of  its  intendecl  use; 

Fourth.  The  general  course  and  length  of  the  canal 
or  conduit  by  which  it  is  proposed  to  divert  said  water, 
and,  if  the  appropriation  is  for  irrigating-  purposes,  a 
general  description  of  the  land  proposed  to  be  irrigated 
by  such  canal  or  conduit; 

Fifth.  The  length  of  time  necessary  for  the  com- 
pletion of  the  work,  which  shall,  in  no  case  exceed 
five  years.  A  copy  of  this  notice  must,  within  fifteen 
days  after  it  is  posted,  be  filed  for  record  in  the  office 
of  the  recorder  of  the  county  in  which  it  is  posted, 
and  a  duplicate  copy  must  be  filed  for  record  in  the 
office  of  the  State  Engineer  in  Boise  City. 

Sec  5.  In  any  case  where  the  proposed  diverting 
works  shall  include  the  construction  of  a  dam,  weir  or 
embankment  of  more  than  ten  feet  in  height,  in  any 
natural  stream,  or  to  form  a  reservoir,  work  shall  not 
be  commenced  on  the  same  until  the  plans  have  been 
approved  by  the  State  Engineer  as  provided  by  law. 

Sec.  6.  Within  sixty  days  after  the  said  notice  is 
posted,  or  within  sixty  days  after  said  approval  of  the 
plans  by  the  State  Engineer,  as  provided  in  this  Act,  the 
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claimant  must  begin  the  construction  by  means  of  which 
he  intends  to  divert  said  water  and  must  prosecute  said 
work  with  all  due  diligence  to  completion:  Provided, 
The  work  shall  be  completed  within  the  time  specified 
in  the  notice  mentioned  in  section  4  of  this  Act.  By 
' 'completion^  is  meant  having  the  proposed  works 
completed  so  as  to  be  capable  of  conducting  the  wa- 
ters to  the  place  of  intended  use. 

Sec.  7.  By  complying  with  the  above  regulations 
the  claimant's  right  to  use  of  water  dates  back  to  the 
date  when  the  notice  was  posted.  But  in  no  case  shall 
he  have  a  right  to  the  use  of  more  water  than  said 
works  are  capable  of  carrying  on  to  lands  where  it 
may  be  used  for  a  beneficial  purpose. 

Sec  8.  The  person,  association  or  corporation  may 
change  the  place  of  diversion  of  any  water  to  which  he 
or  they  may  be  entitled,  if  no  one  is  injured  thereby,  or 
may  extend  the  canal  by  which  such  diversion  was  made? 
Provided,  Such  change  does  not  take  the  water  from 
any  part  of  the  land  for  the  irrigation  of  which  the 
appropriation  was  made,  and:  Provided,  Such  person, 
association  or  corporation  shall  have  posted  a  notice  in 
a  conspicuous  place  at  or  near  the  place  where  such 
new  diversion  is  to  be  made,  or  at  or  near  the  end  of 
the  canal  which  it  is  proposed  to  extend,  setting  forth 
the  facts  of  such  proposed  change  of  place  of  diversion 
or  of  such  extension,  at  least  thirty  days  before  con- 
struction work  upon  the  same  is  begun. 

Sec  9.  All  canals  or  other  works  heretofore  con- 
structed or  provided  by  means  of  which  any  of  the 
public  waters  of  this  state  have  been  diverted  and  ap- 
plied to  any  useful  or  beneficial  purpose,  must  be  re- 
garded to  have  secured  the  right  to  the  waters  claimed, 
to  the  extent  of  the  quantity  actually  diverted  for  the 
purpose  appropriated,  and  not  exceeding  the  quantity 
originally  claimed,  without  regard  to  the  provisions  of 
this  Act. 

Sec  10.  The  right-of-way  over  and  upon  all  lands 
owned  or  controlled  by  the  State  of  Idaho  is  hereby 
granted  to  any  and  all  persons,  associations  or  cor- 
porations for  the  purpose  of  constructing  and  main- 
taining any  ditch,  canal,  conduit  or  other  necessary 
works  for  the  diversion,  carrying  or  storing  of  water 
for  any  beneficial  use  upon  such  person,  association  or 
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corporation  filing  with  the  State  Engineer  a  plat  or 
description  showing  with  substantial  accuracy  the 
location  of  such  ditch,  canal,  conduit  or  other  works. 
If  such  plat  or  description  is  defective  or  incomplete 
the  State  Engineer  may  order  the  same  to  be  corrected 
before  the  same  shall  be  filed  in  his  office:  Provided, 
The  works  for  which  the  right-of-way  is  herein 
granted  must  be  completed  within  the  time  mentioned 
in  the  application  for  same,  which  shall  in  no  case  be 
more  than  five  years  from  the  time  of  filing  such  plat 
or  description.  But  the  construction  of  the  works 
herein  mentioned  must  be  commenced  within  six 
months  after  such  map  is  filed,  and  be  prosecuted  to 
completion  diligently  and  uninterruptedly  on  a  scale 
reasonably  commensurate  with  the  magnitude  of  the 
proposed  works,  in  order  to  obtain  the  rights-of-way 
under  this  section. 

Sec  11.  The  owners  of  any  ditch,  canal  or  other 
works  for  diverting  or  distributing  water  shall  main- 
tain such  works  in  good  repair  to  prevent  all  unneces- 
sary waste  of  water,  or  the  forming  of  sloughs  or  ponds 
from  such  waste  water.  And  any  person  or  persons 
using  any  water  from  any  ditch  or  canal  shall  use  due 
care  and  diligence  to  prevent  any  unnecessary  use  or 
waste  of  water. 

The  right-of-way  for  wasteways  and  drainage  canals 
is  hereby  granted  to  any  person,  association  or  corpor- 
ation owning  or  controlling  any  works  for  diversion 
and  distribution  of  water,  in  the  same  manner  as  pro- 
vided for  rights-of-way  in  section  ten  of  this  Act. 
And  the  right-of-way  for  such  wasteways  or  drainage 
canals  over  private  property  is  hereby  declared  to  be  a 
public  use. 

Sec.  12.  Any  person  or  persons  willfully  obstruct- 
ing or  damaging  or  interfering  with  the  distribution 
of  water  from  any  ditch,  canal  or  reservoir  or  other 
works  for  diverting  or  distributing  water  for  beneficial 
purposes  or  any  appurtenances  thereto,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  any  sum  not  exceeding  three 
hundred  dollars  or  be  imprisoned  in  the  county  jail 
not  exceeding  six  months  or  by  both  such  fine  and  im- 
prisonment. 
12 L 


178  IRRIGATION    AND    WATER   RIGHTS. 

Sec.  13.  Any  person,  association  or  corporation  de- 
siring to  construct  a  reservoir  for  the  purpose  of  stor- 
ing water  for  some  beneficial  purpose  shall  have  the 
right  to  take  any  of  the  public  waters  of  this  state 
which  are  going  to  waste  at  any  time,  or  which  are  un- 
appropriated, and  to  appropriate  and  store  the  same 
for  future  beneficial  use  and  to  construct  and  main- 
tain the  necessary  dams,  canals,  conduits  or  other 
works  for  impounding  and  distributing  such  water, 
by  complying  with  the  same  rules  and  in  the  same  man- 
ner as  in  this  Act  provided  for  the.appropriation  and 
diversion  of  any  of  the  public  waters  of  this  state.  By 
"completion,™  in  the  case  of  reserviors,  is  meant  ready 
for  the  impounding  and  distributing  of  the  water  ap- 
propriated. The  natural  channel  of  any  stream  in  this 
state  may  be  used  for  conducting  and  distributing  any 
appropriated  public  water  of  this  state:  Provided,  No 
rights  of  any  appropriators  from  said  stream  are  inter- 
fered with,  and  no  owner  or  owners  of  any  land  through 
which  such  stream  extends  are  injured  thereby;  and, 
in  case  of  dispute  in  regard  to  such  interference  or  in- 
jury, the  State  Engineer  shall  determine  by  careful 
measurements  the  quantity  of  water  which  any  person, 
association  or  corporation  is  entitled  to  take  from  such 
natural  channel  by  reason  of  having  use  of  it  for  pur- 
pose of  distribution  from  such  reservoir  under  this  sec- 
tion. 

Parties  constructing  reservoirs  and  canals  under  the 
provisions  of  this  Act  shall  have  the  same  rights  of 
condemnation  of  property  for  such  storing  and  dis- 
tributing works  as  are  provided  by  law  for  the  con- 
demnation of  property  for  rights-of-way  for  canals  and 
ditches. 

Sec.  14.  Whenever  any  waters  have  been  or  shall 
be  appropriated  or  used  for  agricultural  or  domestic 
purposes  under  a  sale,  rental  or  distribution  thereof, 
such  sale,  rental  or  distribution  shall  be  deemed  an 
exclusive  dedication  to  such  use  upon  the  tract  of  land 
for  which  such  appropriation  or  use  has  been  secured, 
and,  whenever  such  waters  so  dedicated  shall  have  once 
been  sold,  rented  or  distributed  to  any  person  who  has 
settled  upon  or  improved  land  for  agricultural  pur- 
poses with  the  view  of  receiving  the  benefit  of  such 
water  under  such  dedication,  such  person,  his  heirs, 
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executors,  administrators,  successors  or  assigns  shall 
not  thereafter  be  deprived  of  the  annual  use  of  the 
same  when  needed  for  agricultural  or  domestic  pur- 
poses upon  the  tract  of  land  for  which  such  appropria- 
tion or  use  has  been  secured,  or  to  irrigate  the  land  so 
settled  upon  or  improved,  upon  payment  therefor  and 
compliance  with  such  equitable  terms  and  conditions 
as  to  the  quantity  used  and  times  of  use  as  may  be 
prescribed  by  law.  * 'Domestic  purposes"  shall  not  be 
construed  to  include  any  manner  of  land  irrigation. 
Any  person,  association  or  corporation  violating  any 
of  the  provisions  of  this  section  shall  be  liable  for  all 
damage  to  any  party  or  parties  injured  thereby,  which 
damage  shall  be  determined  by  the  proper  court. 

Sec.  15.  Any  person  or  company  owning  or  controll- 
ing any  ditch  or  canal  shall  furnish  water  to  any  party 
or  parties  owning  or  controlling  any  land  under  such 
ditch  or  canal  for  irrigating  said  land  or  for  domestic 
purposes,  upon  a  proper  demand  being  made  and  rea- 
sonable security  being  given  for  payment  therefor: 
Provided,  There  is  any  unsold  water  in  such  ditch  or 
canal;  but  in  no  case  shall  any  person  or  company  con- 
tract to  furnish  more  water  than  said  ditch  or  canal  is 
capable  of  carrying:  Provided,  also,  That  no  person 
or  company  shall  contract  to  deliver  more  water  than 
such  person  or  company  has  a  title  to  by  reason  of  hav- 
ing complied  with  the  laws  in  regard  to  the  appropria- 
tion of  the  public  waters  of  this  state. 

Sec  16.  When  any  payment  is  made  under  the 
terms  of  a  contract,  by  means  of  which  payment  a  per- 
petual right  to  the  use  of  water  necessary  to  irrigate  a 
certain  tract  of  land,  is  secured,  said  water  right  shall 
forever  remain  a  part  of  said  tract  of  land,  and  the 
title  to  the  use  of  said  water  can  never  be  affected  in 
any  way  by  any  subsequent  transfer  of  the  canal  or 
ditch  property  or  by  any  foreclosure  or  any  bond, 
mortgage  or  other  lien  thereon;  but  the  owner  of  said 
tract  of  land,  his  heirs  or  assigns  shall  forever  be  enti- 
tled to  the  use  of  the  water  necessary  to  properly  irri- 
gate the  same,  by  complying  with  such  reasonable  reg- 
ulations as  may  be  agreed  upon,  or  as  may  from  time 
to  time  be  imposed  by  law.  And  said  payment  for 
said  water  right  shall  be  a  release  of  any  bond  or  mort- 
gage upon  the  canal  property  ot  the  person  or  company 
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from  whom  such  right  is  purchased  or  their  successors 
or  assigns,  to  the  amount  of  such  water  right  thus  pur- 
chased and  paid  for,  and  said  person  or  company  from 
whom  such  water  right  is  purchased  shall  furnish  to 
the  party  or  parties  purchasing  such  right,  a  release, 
or  a  good  and  sufficient  bond  for  a  release,  from  said 
mortgage  or  bonded  indebtedness  to  the  amount  of 
the  water  right  thus  purchased. 

Sec  17.  Any  person,  association  or  corporation 
which  may  contract  to  deliver  a  certain  quantity  of 
water  to  any  party  or  parties  shall  deliver  the  same  to 
such  party  or  parties,  together  with  a  reasonable  and 
necessary  allowance  for  loss  by  evaporation  and  seep- 
age, at  some  convenient  point  on  the  main  ditch,  canal 
or  reservior  of  said  person,  association  or  corporation 
or  on  any  branch  or  lateral  therof  belonging  to  the 
owner  or  owners  of  such  ditch  canal  or  reservoir. 

Where  two  or  more  parties  take  water  from  said 
ditch,  canal  or  reservoir  at  the  same  point,  to  be  con- 
veyed to  their  respective  premises  for  any  distance 
through  the  same  lateral  or  distributing  ditch,  such 
parties  shall  on  or  before  April  1st  of  each  year  select 
some  person  to  have  charge  during  the  succeeding  sea- 
son of  the  distribution  of  water  from  such  lateral 
whose  duty  it  shall  be  to  ascertain  and  see  that  the 
amount  of  water  to  which  each  of  the  parties  interested 
is  entitled  is  properly  apportioned  and  distributed.  It 
shall  be  his  further  duty  to  see  that  the  said  person, 
association  or  corporation  contracting  to  furnish  such 
water  shall  deliver  the  amount  as  provided  in  this  sec- 
tion ;  and,  in  case  of  dispute  between  such  person  and  the 
said  person,  association  or  corporation  as  to  the  quan- 
tity of  water  to  be  delivered,  or  the  amount  actually 
delivered,  the  matter  shall  be  referred  to  the  State 
Engineer.  The  parties  entitled  to  said  water  shall 
keep  their  ditches  and  laterals  in  good  condition  for 
carrying  and  distributing  the  same. 

In  case  the  parties  entitled  to  the  use  of  water  as  in 
this  section  stated  shall  neglect  or  refuse  to  perform 
the  duties  imposed  upon  them  by  this  section,  they 
shall  have  no  cause  for  damage  against  the  person,  as- 
sociation or  corporation  furnishing  said  water  for  fail- 
ure to  properly  furnish  and  distribute  the  same. 

The  amount  to  be  paid  by  said  party  or  parties  for 
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the  delivery  of  said  water,  which  amount  may  be  fixed 
by  contract,  or  may  be  as  provided  by  law,  is  a  first  lien 
upon  the  land  for  the  irrigation  of  which  said  water  is 
furnished  and  delivered.  But,  if  the  title  to  said  tract 
of  land  is  in  the  United  States  or  the  State  of  Idaho, 
then  the  said  amount  shall  be  a  first  lien  upon  any 
crop  or  crops  which  may  be  raised  upon  said  tract  of 
land,  which  said  lien  shall  be  recorded  and  collected  as 
provided  by  law  for  other  liens  in  this  state.  And  any 
mortgage  or  other  lien  upon  such  tracts  of  land  that 
may  hereafter  be  given,  shall  in  all  cases  be  subject  to 
the  lien  for  price  of  water  as  provided  in  this  section. 

Sec.  18.  The  district  court  of  each  county  shall,  at 
its  regular  sessions  in  each  year,  and  at  such  other 
sessions  as  it,  in  its  discretion,  may  deem  proper,  hear 
and  consider  all  applications  which  may  be  made  by 
any  party  or  parties  interested  either  in  furnishing 
and  delivering  for  compensation  in  any  manner,  or  in 
procuring  for  such  compensation  water  for  irrigation, 
from  any  ditch,  canal  or  reservoir,  the  whole  or  any 
part  of  which  shall  lie  in  said  county;  which  applica- 
tion shall  be  supported  by  such  affidavits  as  the  appli- 
cant or  applicants  may  present,  showing  reasonable 
cause  for  such  court  to  proceed  to  fix  the  rate  of  com- 
pensation for  water,  to  be  thereafter  delivered  from 
such  ditch,  canal  or  reservoir  within  such  county. 

Sec  19.  The  district  court  shall,  upon  examination 
of  such  affidavit  or  affidavits,  if  it  finds  that  the  facts 
sworn  to  show  the  application  to  be  in  good  faith,  and 
that  there  are  reasonable  grounds  to  believe  that  un- 
just rates  of  compensation  are,  or  are  likely  to  be 
charged  or  demanded  for  water  from  such  ditch,  canal 
or  reservoir,  enter  an  order  fixing  a  day  not  sooner 
than  twenty  days  thereafter,  when  it  will  hear  all  par- 
ties interested  in  such  ditch,  canal  or  reservoir,  as 
aforesaid,  or  in  procuring  water  therefrom,  for  irriga- 
tion, as  well  as  all  documentary  or  oral  evidence  or 
depositions,  taken  according  to  law,  touching  the  said 
ditch,  canal  or  reservoir,  as  aforesaid,  and  the  cost  of 
furnishing  water  therefrom. 

Sec.  20.  At  the  time  so  fixed,  all  persons  interested, 
as  aforesaid,  on  either  side  of  the  controversy,  or  in 
lands  which  may  be  irrigated  from  such  ditch,  canal 
or  reservoir,  may  appear  by  themselves,  their  agents 
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or  attorneys,  and  said  court  shall  then  proceed  to  take 
action  in  the  matter  of  fixing  such  rates  of  compensa- 
tion for  the  delivery  of  water:  Provided,  The  appli- 
cant or  applicants,  if  the  application  be  made  by  a  party 
or  parties,  as  aforesaid,  desirous  of  procuring  water, 
shall  within  ten  days  from  the  time  of  entering  the 
said  order  fixing  the  hearing,  cause  a  copy  of  such 
order,  duly  certified,  to  be  delivered  to  the  owner  or 
owners  of  said  ditch,  canal  or  reservoir,  or  to  some 
officer  of  the  company,  if  it  be  owned  by  a  corporation 
or  association.  If  any  such  owner  cannot  be  found  a 
copy  shall  be  left  at  his  usual  place  of  abode,  with 
some  person  residing  there,  over  the  age  of  twelve 
years;  and,  if  such  officer  of  any  corporation  cannot 
be  found,  such  copy  shall  be  left  at  the  usual  place  of 
business  of  the  company;  and,  if  such  ditch,  canal  or 
reservoir  shall  be  owned  by  several  owners,  not  being 
an  incorporated  company,  it  shall  be  sufficient  to  serve 
such  notice  by  delivering  one  copy  each  to  a  majority 
of  them.  If  the  applicant  be  the  owner,  or  party  con- 
trolling such  ditch,  canal  or  reservoir,  such  notice 
shall  be  given  by  causing  printed  notices  of  such  or- 
der, in  hand  bill  form,  in  conspicuous  type,  to  be 
posted  securely  in  ten  or  more  public  places  through- 
out the  district  watered  from  such  ditch,  canal  or 
reservoir.  The  person,  or  persons,  making  such  ser- 
vice, or  posting  such  printed  copies,  shall  make  affidavit 
of  the  manner  in  which  the  same  has  been  done,  which 
affidavit  shall  be  filed  in  the  said  court.  Depositions 
mentioned  in  section  19  hereof,  shall  be  taken  before 
any  officer  in  the  state  authorized  by  law  to  take  depo- 
sitions, upon  reasonable  notice  being  given  to  the  op- 
posite party  of  the  time  and  place  of  taking  the  same. 
Sec.  21.  The  said  district  court  shall  hear  and  ex- 
amine all  legal  testimony,  or  proofs  offered  by  any 
party  interested,  as  aforesaid,  as  well  concerning  the 
original  cost  and  present  value  of  works  and  structure 
of  such  ditch,  canal  or  reservoir,  as  the  cost  of  expense 
of  maintaining  and  operating  the  same,  and  all  mat- 
ters which  may  affect  the  establishing  of  a  reasonable 
maximum  rate  of  compensation  for  water  to  be  fur- 
nished and  delivered  therefrom.  Upon  hearing  and 
considering  all  the  evidence  and  facts  and  matters  in- 
volved in  the  case,  said  court  shall  enter  an  order  de- 
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scribing  the  ditch,  canal,  reservoir  or  other  work  in 
question,  with  sufficient  certainty,  and  fixing  a  just 
and  reasonable  rate  of  compensation  for  water,  to  be 
thereafter  delivered  from  such  ditch  or  other  work  as 
last  aforesaid,  and  such  rates  shall  not  be  changed 
within  two  years  from  the  time  when  they  shall  be  so 
fixed,  unless  upon  good  cause  shown.  The  expense  of 
procuring  and  presenting  the  evidence  as  herein  pro- 
vided, shall  be  borne  by  the  party  in  whose  interest  it 
is  introduced,  and  the  cost  of  all  copies  and  serving  and 
posting  notices  shall  be  borne  and  paid  by  the  party 
initiating  proceedings;  and  all  other  court  expenses  to 
be  borne  by  the  county  or  counties  in  which  the  lands 
upon  which  rates  are  fixed  are  situated. 

Sec.  22.  The  proceedings  in  the  district  court  herein 
provided  for  may  be  had  either  in  open  court  or  in 
chambers. 

Sec.  23.  The  irrigating  season  shall  begin  April 
tenth  and  end  October  fifteenth. 

Sec.  24.  It  shall  be  the  duty  of  all  persons,  associa- 
tions or  corporations,  owning  or  controlling  any  irriga- 
tion works  for  distribution  of  water  under  a  sale  or 
rental  thereof,  to  file  on  or  before  July  1st  of  each 
year  with  the  State  Engineer,  on  a  form  to  be  pre- 
scribed by  him,  a  certified  statement  of  the  area  and 
location  of  all  lands  watered  from  such  work  or  works; 
and  shall  also  file  with  said  statement  a  certified  list 
of  all  perpetual  contracts  entered  into  for  delivery  of 
water. 

Sec  25.  All  acts  and  parts  of  acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec  26.  An  emergency  existing  therefor,  this  Act 
shall  be  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  7,  1895. 


H.  B.  NO.  37. 

IRRIGATION  AND  WATER  DISTRIBUTION. 


_A_lsr    AOT 
TO  PROVIDE  FOR  THE  ORGANIZATION  AND  GOVERNMENT  OF 
IRRIGATION  DISTRICTS,  AND  TO  PROVIDE  FOR  THE  AC- 
QUISITION OF  WATER  AND  OTHER  PROPERTY,  AND  FOR 
THE  DISTRIBUTION  OF  WATER  THEREBY  FOR  IRRIGA- 
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TION  PURPOSES,  AND  FOR  OTHER  AND  SIMILAR  PUR- 
POSES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  fifty,  or  a  majority,  of  the 
holders  of  title,  or  evidence  of  title  to  lands  sus- 
ceptible of  one  mode  of  irrigation  from  a  common 
source  and  by  the  same  system  of  works  desire  to 
provide  for  the  irrigation  of  the  same,  they  may 
propose  the  organization  of  an  irrigation  district, 
under  the  provisions  of  this  Act,  -and  when  so  or- 
ganized such  district  shall  have  the  powers  conferred, 
or  that  may  hereafter  be  conferred  by  law,  upon 
such  irrigation  districts.  The  equalized  county  as- 
sessment roll  next  preceding  the  presentation  of  a 
petition  for  the  organization  of  an  irrigation  district, 
under  the  provisions  of  this  Act,  shall  be  sufficient  evi- 
dence of  title  for  the  purposes  of  this  Act. 

Sec  2.  *A  petition  shall  be  first  presented  to  the 
board  of  county  commissioners  of  the  county  in  which 
the  land,  or  the  greatest  portion  thereof  is  situated, 
signed  by  the  required  number  of  holders  of  title,  or 
evidence  of  title,  of  such  proposed  districts;  evidence  as 
above  provided  shall  set  forth  and  particularly  de- 
scribe the  proposed  boundaries  of  the  district,  and  shall 
pray  that  the  same  may  be  organized  under  the  pro- 
visions of  this  Act.  The  petitioners  must  accompany 
the  petition  with  a  map  of  the  proposed  district.  Said 
map  shall  show  the  location  and  water  supply  of  the 
proposed  canal  and  all  other  canals  which  might  be 
situated  within  the  boundaries  of  said  proposed  dis- 
trict. If  said  water  supply  be  from  natural  streams, 
the  flow  of  said  stream  or  streams  shall  be  stated  in 
terms  of  cubic  feet  per  second  of  time.  Said  flow  shall 
be  given  for,  and  shall  state  the  length  of,  the  period 
of  extreme  low  water  in  said  stream  or  streams.  If  the 
water  supply  for  said  proposed  district  is  to  be  gath- 
ered by  storage  reservoirs,  said  map  shall  show  the  lo- 
cation of  said  proposed  reservoirs,  and  shall  give  their 
capacity  in  acre  feet,  and  said  map  is  to  be  drawn  to  a 
scale  of  two  inches  to  the  mile.  Cross  sections  of  the 
proposed  canal  and  all  canals  existing  within  the 
boundaries  of  said  proposed  district  and  of  all  pro- 
posed dams  and  embankments  shall  be  shown  in  suf- 
ficient number  to  show  the  contemplated  mode  of  con- 
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struction  and  the  capacity  in  cubic  feet  per  second  of 
the  proposed  and  the  said  existing  canals.  Such  cross 
sections  to  be  drawn  to  a  scale  of  ten  feet  to  the  inch, 
and  said  map  and  cross  sections  shall  be  certified  to  by 
a  well  known  and  competent  irrigation  engineer.  The 
petitioners  must  also  accompany  the  petition  with  a  good 
and  sufficient  bond,  to  be  approved  by  the  said  board 
of  county  commissioners,  in  double  the  amount  of  the 
probable  cost  of  organizing  such  district,  conditioned 
that  the  bondsmen  will  pay  all  the  said  costs  in  case 
said  organization  be  not  effected.  Such  petition  shall 
be  presented  at  a  regular  meeting  of  said  board,  or  at 
any  special  meeting  called  to  consider  and  act  upon 
said  petition,  and  shall  be  published  for  at  least  three 
weeks  before  the  time  at  which  the  same  is  to  be  pre- 
sented, in  some  newspaper  printed  and  published  in 
the  county  where  said  petition  is  presented,  together 
with  a  notice  stating  the  time  of  the  meeting  at  which 
the  same  will  be  presented;  and  if  any  portion  of  such 
proposed  district  lie  within  another  county  or  counties, 
then  said  petition  and  notice  shall  be  published  in  a 
newspaper  published  in  each  of  said  counties.  When 
such  petition  is  presented,  the  said  board  of  county 
commissioners  shall  hear  the  same,  and  may  adjourn 
such  hearing  from  time 'to  time,  not  exceeding  four 
weeks  in  all;  and  on  the  final  hearing  may  make  such 
changes  in  the  proposed  boundaries  as  they  may  find 
proper,  and  shall  establish  and  define  such  boundaries: 
Provided,  That  said  board  shall  not  modify  said  bound- 
aries so  as  to  except  from  the  operation  of  this  Act  any 
territory  within  the  boundaries  of  the  district  proposed 
by  said  petitioners  which  is  susceptible  of  irrigation  by 
the  same  system  of  works  applicable  to  other  lands  in 
such  proposed  district;  nor  shall  any  lands  which  will 
not,  in  the  judgment  of  said  board,  be  benefited  by 
irrigation  by  said  system  be  included  within  such  dis- 
trict: Provided,  That  any  person  whose  lands  are  sus- 
ceptible of  irrigation  from  the  same  source  may,  in  the 
discretion  of  the  board,  upon  application  of  the  owner 
to  said  board,  have  such  lands  included  in  said  dis- 
trict. Said  board  shall  also  make  an  order  dividing 
said  district  into  five  divisions,  of  as  nearly  equal  size 
as  may  be  practicable,  which  shall  be  numbered  first, 
second,  third,  fourth  and  fifth,  and  one  director,  who 


186  IRRIGATION    AND   WATER    DISTRIBUTION. 

shall  be  a  freeholder  in  the  division  and  an  elector  and 
resident  in  the  district,  shall  be  elected  by  each  di- 
vision: Provided,  That  if  a  majority  of  the  holders  of 
title  or  evidence  of  title,  evidenced  as  above  provided, 
petition  for  the  formation  of  a  district,  the  board  of 
county  commissioners  may,  if  so  requested  in  the  peti- 
tion, order  that  there  may  be  either  three  or  five  di- 
rectors, as  said  board  may  order  for  such  district,  and 
that  they  may  be  elected  by  the  district  at  large.  Said 
board  of  county  commissioners  shall  then  give  notice 
of  an  election  to  be  held  in  such  proposed  district  for 
the  purpose  of  determining-  whether  or  not  the  same 
shall  be  organized  under  the  provisions  of  this  Act. 
Such  notice  shall  describe  the  boundaries  so  estab- 
lished, and  shall  designate  a  name  for  such  proposed 
district,  and  said  notice  shall  be  published  for  at  least 
five  weeks  prior  to  such  election,  in  a  newspaper  pub- 
lished within  said  county;  and  if  any  portion  of  such 
district  lie  within  another  county  or  counties,  then 
said  notice  shall  be  published  in  a  newspaper  published 
within  each  of  said  counties.  Such  notice  shall  require 
the  electors  to  cast  ballots  which  shall  contain  the 
words  "Irrigation  District — Yes,"  or  "Irrigation  Dis- 
trict— No,1'  or  words  equivalent  thereto,  and  also  the 
names  of  persons  to  be  voted  for  to  fill  the  various 
elective  offices  hereinafter  prescribed.  No  person  shall 
be  entitled  to  a  vote  at  any  election  held  under  the 
provisions  of  this  Act  unless  he  shall  possess  all  the 
qualifications  required  of  electors  under  the  general 
election  laws  of  this  state,  and  be  a  holder  of  land  in 
the  proposed  district  as  provided  in  section  one  of  this 
Act. 

Sec.  3.  Such  election  shall  be  conducted,  as  nearly 
as  practicable,  in  accordance  with  the  general  laws  of 
the  state:  Provided,  That  no  particular  form  of  ballot 
shall  be  required,  and  that  the  provisions  of  the  elec- 
tion laws  as  to  the  form  of  ballots  shall  not  apply.  The 
said  board  of  county  commissioners  shall  meet  on  the 
second  Monday  next  succeeding  such  election  and  pro- 
ceed to  canvass  the  votes  cast  thereat,  and  if  upon 
such  canvass  it  appear  that  a  majority  of  the  votes  cast 
are  "Irrigation  District — Yes,'  the  said  board  shall, 
by  an  order  entered  on  its  minutes,  declare  such  terri- 
tory duly  organized  as  an  irrigation  district,  under  the 
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name  and  style  theretofore  designated,  and  shall  de- 
clare the  persons  receiving,  respectively,  the  highest 
number  of  votes  for  such  several  offices  to  be  duly 
elected  to  such  offices.  (And  no  action  shall  be  com- 
menced or  maintained,  or  defense  made  affecting  the 
validity  of  the  organization,  unless  the  same  shall  have 
been  commenced  or  made  within  two  years  after  the 
making  and  entering  of  said  order.)  Said  board  shall 
cause  a  copy  of  such  order,  duly  certified,  to  be  imme- 
diately filed  for  record  in  the  office  of  the  county  re- 
corder of  each  county  in  which  any  portion  of  such 
lands  are  situated,  and  must  also  immediately  forward 
a  copy  thereof  to  the  clerk  of  the  board  of  county  com- 
missioners of  each  of  the  counties  in  which  any  por- 
tion of  the  district  may  lie;  and  no  board  of  county 
commissioners  of  any  county  including  any  portion  of 
such  district  shall,  after  the  date  of  the  organization 
of  such  district,  allow  another  district  to  be  formed 
including  any  of  the  lands  in  such  district  without 
the  consent  of  the  board  of  directors  thereof ;  and  from 
and  after  the  date  of  such  filing  the  organization  of 
such  district  shall  be  complete,  and  the  officers  thereof 
shall  be  entitled  to  enter  immediately  upon  the  duties 
of  their  respective  offices  upon  qualifying  with  the  law 
and  shall  hold  such  offices,  respectively,  until  their 
successors  are  elected  and  qualified.  For  the  purposes 
of  the  election  above  provided  for,  the  board  of  county 
commissioners  must  establish  a  convenient  number  of 
election  precincts  in  said  proposed  district,  and  define 
the  boundaries  thereof,  which  said  precincts  may 
thereafter  be  changed  by  the  board  of  directors  of  such 
district.  (In  any  district  the  board  of  directors  there- 
of may,  upon  the  presentation  of  a  petition  therefor, 
by  a  majority  of  the  holders  of  title  or  evidence  of  ti- 
tle of  said  district,  evidenced  as  above  provided,  order 
that  on  and  after  the  next  ensuing  general  election, 
there  shall  be  either  three  or  five  directors,  as  said 
board  may  order,  and  that  they  shall  be  elected  by 
the  district  at  large  or  by  divisions,  as  so  petitioned 
and  ordered,  and  after  such  order  such  directors  shall 
be  so  elected. 

Sec.  4.  An  election  shall  be  held  in  each  district  on 
the  second  Tuesday  in  January,  eighteen  hundred  and 
ninety-seven,  and  on  the  second  Tuesday  in  January 
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in  each  second  year  thereafter,  at  which  an  assessor, 
a  collector  and  a  treasurer  and  a  board  of  directors  for 
the  district  shall  be  elected.  The  person  receiving  the 
highest  number  of  votes  for  any  office  to  be  filled  at 
such  election  is  elected  thereto,  and  shall  hold  office 
from  the  first  Tuesday  in  February  next  after  for 
two  years,  and  until  his  successor  is  elected  and  qual- 
ified. Within  ten  days  after  receiving  the  certificates 
of  election  hereinafter  provided  for,  said  officers  shall 
take  and  subscribe  the  official  oath  and  file  the  same 
in  the  office  of  the  board  of  directors;  and  execute  the 
bond  hereinafter  provided  for.  The  assessor  shall  ex- 
ecute an  official  bond  in  the  sum  of  five  thousand  dol- 
lars, and  the  collector  an  official  bond  in  the  sum  of 
twenty  thousand  dollars,  and  the  district  treasurer  an 
official  bond  in  the  sum  of  fifty  thousand  dollars,  each 
of  said  bonds  to  be  approved  by  the  board  of  directors; 
and  each  member  of  said  board  of  directors  shall  exe- 
cute an  official  bond  in  the  sum  of  five  thousand  dol- 
lars, which  said  bonds  shall  be  approved  by  the  judge 
of  the  probate  court  of  said  .county  where  such  organ- 
ization was  effected,  and  shall  be  recorded  in  the  of- 
fice of  the  county  recorder  thereof,  and  filed  with  the 
secretary  of  said  board.  All  official  bonds  herein  pro- 
vided for  shall  be  in  the  form  prescribed  by  law  for 
the  official  bonds  of  county  officers. 

Sec.  5.  Fifteen  days  before  any  election  held  under 
the  provisions  of  this  Act,  subsequent  to  the  organiza- 
tion of  any  district,  the  secretary  of  the  board  of  di- 
rectors shall  cause  notices  to  be  posted  in  three  public 
places  in  each  election  precinct  of  the  time  and  place 
of  holding  the  election,  and  shall  also  post  a  general 
notice  of  the  same  in  the  office  of  said  board,  which 
shall  be  established  and  kept  at  some  fixed  place  to  be 
determined  by  said  board,  specifying  the  polling  places 
of  each  precinct.  Prior  to  the  time  of  posting  the  no- 
tices, the  board  must  appoint  for  each  precinct,  from 
the  electors  thereof,  three  judges  of  election,  who  shall 
constitute  a  board  of  election  for  such  precinct.  If  the 
board  shall  fail  to  appoint  a  board  of  election,  or  the 
members  appointed  do  not  attend  at  the  opening  of  the 
polls  on  the  morning  of  election,  the  electors  of  the 
precinct  present  at  that  hour  may  appoint  the  board, 
or  supply  the  place  of  the  absent  member  thereof.  The 


IRRIGATION    AND   WATER    DISTRIBUTION.  189 

board  of  directors  must,  in  its  order  appointing  the 
board  of  election,  designate  the  house  or  place  within 
the  precinct  where  the  election  is  to  be  held. 

Sec.  6.  The  said  judges  shall  elect  a  chairman  of 
the  board,  who  may — 

First.  Administer  all  oaths  required  in  the  progress 
of  an  election. 

Second.  Appoint  judges  and  clerks,  if,  during  the 
progress  of  an  election,  any  judge  or  clerk  cease  to  act. 
Any  member  of  the  board  of  election,  or  any  clerk 
thereof,  may  administer  and  certify  oaths  required  to 
be  administered  during  the  progress  of  an  election. 
The  board  of  election  for  each  precinct,  must  before 
opening  the  polls,  appoint  two  clerks  to  act  as  clerks 
of  election.  Before  opening  the  polls,  each  member  of 
the  board  and  each  clerk  must  take  and  subscribe  an 
oath  to  faithfully  perform  the  duties  imposed  upon 
them  by  law.  Any  elector  of  the  precinct  may  admin- 
ister and  certify  such  oath.  The  polls  must  be  opened 
one  hour  after  sunrise  on  the  morning  of  the  election, 
and  be  kept  open  till  sunset,  when  the  same  must  be 
closed.  The  provisions  of  the  Political  Code,  and  all 
acts  amendatory  and  supplementary  thereof  concern- 
ing the  form  of  ballots  to  be  used,  shall  not  apply  to 
elections  held  under  this  Act. 

Sec.  7.  Voting  may  commence  as  soon  as  the  polls 
are  open  and  may  continue  during  all  the  time  the 
polls  remain  open,  and  shall  be  conducted  as  nearly 
as  practicable  in  accordance  with  the  provisions  of  the 
act  concerning  ' 'Elections  and  Electors,'  approved 
February  25,  1891,  and  acts  amendatory  and  supple- 
mentary thereof.  As  soon  as  the  polls  are  closed  the 
judges  shall  open  the  ballot  box  and  shall  commence 
counting  the  votes;  and  in  no  case  shall  the  ballot 
box  be  removed  from  the  room  in  which  the  election 
is  held  until  all  the  ballots  have  been  counted.  The 
counting  of  the  ballots  shall  in  all  cases  be  public. 
The  ballots  shall  be  taken  out,  one  by  one,  by  the 
chairman  of  the  board  of  election,  or  one  of  the  judges, 
who  shall  open  them  and  read  aloud  the  name  of  each 
person  contained  thereon,  and  the  office  for  which 
every  such  person  is  voted  for.  Each  clerk  shall  write 
down  each  office  to  be  filled,  and  the  name  of  each  per- 
son voted  for  for  such  office,  and  shall  keep  the  num- 
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ber  of  votes  by  tallies,  as  they  are  read  by  such  judge. 
The  counting  of  the  votes  shall  continue  without  ad- 
jourment  till  all  the  votes  shall  have  been  counted. 

Sec.  8.  As  soon  as  all  the  votes  are  read  off  and 
counted,  a  certificate  shall  be  drawn  up  on  each  of  the 
papers  containing  the  poll  list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted 
for  lias  received,  and  designating  the  office  to  fill 
which  he  was  voted  for,  which  number  shall  be  writ- 
ten in  words  and  figures  at  full  length.  Each  certifi- 
cate shall  be  signed  by  all  the  members  of  the  board 
of  election  and  by  both  clerks.  One  of  said  certifi- 
cates, with  the  poll  list  and  the  tally  paper  to  which  it 
is  attached,  shall  be  retained  by  the  chairman  of  the 
board  of  election,  and  preserved  by  him  for  at  least 
six  months.  The  ballots  shall  be  strung  on  a  cord 
or  thread  by  the  said  chairman,  during  the  counting 
thereof,  in  the  order  in  which  they  are  entered  upon 
the  tally  lists  by  the  clerks;  and  said  ballots,  together 
with  the  other  of  said  certificates,  with  the  poll  lists 
and  tally  papers  to  which  it  is  attached,  shall  be 
sealed  by  said  chairman  in  the  presence  of  the  other 
judges  and  the  clerks,  and  endorsed  "Election  returns 
of  (naming  the  precinct)  precinct,"  and  be  directed  to 
the  secretary  of  the  board  of  directors,  and  shall  be 
immediately  delivered  by  said  chairman,  or  by  other 
safe  and  responsible  carrier  designated  by  him,  to  said 
secretary,  and  the  ballots  shall  be  kept  unopened  for 
at  least  six  months,  and  if  any  person  be  of  the  opin- 
ion that  the  vote  of  any  precinct  has  not  been  cor- 
rectly counted  he  may  appear  on  the  day  appointed  for 
the  board  of  directors  to  open  and  canvass  the  returns 
and  demand  a  recount  of  the  precinct  that  is  claimed 
to  have  been  incorrectly  counted. 

Sec.  9.  No  list,  tally  paper  or  certificate  returned 
from  any  election  shall  be  set  aside  or  rejected  for  want 
of  form  if  it  can  be  satisfactorily  understood.  The 
board  of  directors  must  meet  at  its  usual  place  of  meet- 
ing on  the  first  Monday  after  each  election  to  canvass 
the  returns.  If,  at  the  time  of  meeting,  the  returns  of 
each  precinct  in  which  polls  have  been  opened  have 
been  received,  the  board  of  directors  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the 
returns  have  not  been  received,  the  canvass  must  be 
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postponed  from  day  to  day  until  all  the  returns  have 
been  received,  or  until  six  postponements  have  been 
had.  The  canvass  must  be  made  in  public  and  by 
opening  the  returns  and  estimating  the  vote  of  the  dis- 
trict for  each  person  voted  for,  and  declaring  the  re- 
sult thereof. 

Sec.  10.  The  secretary  of  the  board  of  directors 
must,  as  soon  as  the  result  is  declared,  enter  on  the 
records  of  sach  board  a  statement  of  such  result, 
which  statement  must  show: 

First.  The  whole  number  of  votes  cast  in  the  dis- 
trict [and  in  each  division  of  the  district.] 

Second.     The  names  of  the  persons  voted  for. 

Third.  The  office  to  fill  which  each  person  was 
voted  for. 

Fourth.  The  number  of  votes  given  in  each  pre- 
cinct to  each  of  such  persons. 

Fifth.  The  number  of  votes  given  in  [each  division 
for  the  office  of  director,  and  the  number  of  votes  given 
in  the  district  for  the  offices  of  assessor,  collector  and 
treasurer.] 

The  board  of  directors  must  declare  elected  the  per- 
sons having  the  highest  number  of  votes  given  for 
each  office.  The  secretary  must  immediately  make 
out  and  deliver  to  such  person  a  certificate  of  election, 
signed  by  him  and  authenticated  with  the  seal  of  the 
board.  In  case  of  a  vacancy  in  the  office  of  assessor, 
collector  or*  treasurer,  the  vacancy  shall  be  filled  by 
appointment  of  the  board  of  directors.  In  case  of  a 
vacancy  in  the  office  of  director  the  vacancy  shall  be 
filled  by  appointment  by  the  board  of  county  commis- 
sioners of  the  county  where  the  office  of  such  board  of 
directors  is  situated,  from  the  division  in  which  the 
vacancy  occurred.  An  officer  appointed  as  above  pro- 
vided shall  hold  his  office  until  the  next  regular  elec- 
tion for  said  district,  and  until  his  successor  is  elected 
and  qualified. 

Sec  11.  On  the  first  Tuesday  in  February  next  fol- 
lowing their  election,  the  board  of  directors  shall  meet 
and  organize  as  a  board,  elect  a  president  from  their 
number,  and  appoint  a  secretary,  [who  shall  each 
hold  offii-e  during  the  pleasure  of  the  board.]  The 
board  shall  have  the  power,  and  it  shall  be  their  duty,  to 
manage  and  conduct  the   business  and  affairs  of  the 
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district;  make  and  execute  all  necessary  contracts;  em- 
ploy and  appoint  such  agents,  officers  and  employees 
as  may  be  required,  and  to  prescribe  their  duties;  es- 
tablish equitable  by-laws,  rules  and  regulations  for 
the  distribution  and  use  of  water  among  the  owners  of 
said  lands,  and  generally  to  perform  all  such  acts  as 
shall  be  necessary  to  fully  carry  out  the  purposes  of 
this  Act.  The  said  by-laws,  rules  and  regulations  must 
be  printed  in  convenient  form  for  distribution  in  the 
district.  And  it  is  hereby  expressly  provided  that  all 
waters  distributed  for  irrigation  purposes  shall  be  ap- 
portioned ratably  to  each  land  owner  upon  the  basis  of 
the  ratio  which  the  area  possessed  by  each  land  owner 
bears  to  the  area  of  the  entire  district:  Provided, 
That  any  land  owner  may  assign  the  right  to  the 
whole  or  any  portion  of  the  waters  so  apportioned  to 
him  for  any  one  year. 

Sec.  12.  The  board  of  directors  shall  hold  a  regular 
monthly  meeting,  in  their  office,  on  the  first  luesday 
in  every  month,  and  such  special  meetings  as  may  be 
required  for  the  proper  transaction  of  business:  Pro- 
vided, That  all  special  meetings  must  be  ordered  by 
the  majority  of  the  board.  The  order  must  be  entered 
of  record,  and  five  days'  notice  thereof  must,  by  the 
secretary,  be  given  to  each  member  not  joining  in  the 
order.  The  order  must  specify  the  business  to  be 
transacted,  and  none  other  than  that  specified  must  be 
transacted  at  such  special  meeting.  All.  meetings  of 
the  board  must  be  public,  and  three  members  shall 
constitute  a  quorum  for  the  transaction  of  business; 
but  on  all  questions  requiring  a  vote  there  shall  be  a 
concurrence  of  at  least  three  members  of  said  board. 
All  records  of  the  board  shall  be  open  to  the  inspection 
of  any  elector  during  business  hours.  The  board  and 
its  agents  and  employees  shall  have  the  right  to  enter 
upon  any  land  to  make  surveys,  and  may  locate  the 
necessary  irrigation  works  and  the  line  for  any  canal 
or  canals,  and  the  necessary  branches  for  the  same,  on 
any  lands  which  may  be  deemed  best  for  such  location. 
Said  board  shall  also  have  the  right  to  acquire,  either 
by  purchase  [or  other  legal  means,]  all  lands  and  waters 
and  water  rights,  and  other  property  necessary  for  the 
construction,  use,  supply,  maintenance,  repair  and  im- 
provements of  said  canal  or  canals  and  works,  includ- 


IRRIGATION    AND   WATER   DISTRIBUTION.  193 

ing  canals  and  works  constructed  and  being  constructed 
by  private  owners,  lands  for  reservoirs  for  the  storage 
of  needful  waters,  and  all  necessary  appurtenances. 
In  case  of  purchase,  the  bonds  of  the  district  herein- 
after provided  for  may  be  used  at  their  par  value  in 
payment.  Said  board  may  also  construct  the  necessary 
dams,  reservoirs  and  works  for  the  collection  of  water 
for  said  district;  and  do  any  and  every  lawful  act  nec- 
essary to  be  done  that  sufficient  water  may  be  fur- 
nished to  each  land  owner  in  said  district  for  irriga- 
tion purposes.  The  use  of  all  water  required  for  the 
irrigation  of  the  lands  of  any  district  formed  under 
the  provisions  of  this  Act,  together  with  the  rights-of- 
way  for  canals  and  ditches,  sites  for  reservoirs,  and  all 
other  property  required  in  fully  carrying  out  the  pro- 
visions of  this  Act,  is  hereby  declared  to  be  a  public 
use,  subject  to  the  regulation  and  control  of  the  state, 
in  the  manner  prescribed  by  law. 

Sec.  13.  The  legal  title  to  all  property  acquired 
under  the  provisions  of  this  Act  shall  immediately  and 
by  operation  of  law  vest  in  such  irrigation  district, 
and  shall  be  held  by  such  district  in  trust  for  and  is 
hereby  dedicated  and  set  apart  to  the  uses  and  pur- 
poses set  forth  in  this  Act.  And  said  board  is  hereby 
authorized  and  empowered  to  hold,  use,  acquire,  man- 
age, occupy  and  possess  said  property  as  herein  pro- 
vided. 

Sec.  14.  The  said  board  is  hereby  authorized  and 
empowered  to  take  conveyances  or  other  assurances 
for  all  property  acquired  by  it  under  the  uses  and  pro- 
visions of  this  Act,  in  the  name  of  such  irrigation  dis- 
trict, to  and  for  the  purposes  herein  expressed,  and  to 
institute  and  maintain  any  and  all  actions  and  pro- 
ceedings, suits  at  law  or  in  equity,  necessary  or  proper 
in  order  to  fully  carry  out  the  provisions  of  this  Act, 
or  to  enforce,  maintain,  protect  or  preserve  any  and  all 
rights,  privileges  and  immunities  created  by  this  Act, 
or  acquired  in  pursuance  thereof.  And  in  all  courts, 
actions,  suits  or  proceedings,  the  said  board  may  sue, 
appear  and  defend,  in  person  or  by  attorneys,  and  in 
the  name  of  such  irrigation  district. 

Sec  15.     For  the  purpose  of  constructing  necessary 
irrigating  canals  and  works,  and  acquiring  the  neces- 
sary property  and  rights  therefor,  and  otherwise  car- 
13 L 
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rying  out   die  provisions  of   this  Act,  the  board   of 
directors  of  any  such  district  must,  as  soon  after  such 
district  has  been  organized  as  may  be  practicable,  and 
whenever  thereafter  the  construction  fund  has  been 
exhausted   by  expenditures  herein  authorized  there- 
from, and  the  board  deem  it  necessary  or  expedient  to 
raise  additional  money  for  said  purposes,  estimate  and 
determine  the  amount  of  money  necessary  to  be  raised, 
and  shall  immediately  thereafter  call  a  special  election, 
at  which  shall  be  submitted  to  the  electors  of  such  dis- 
trict possessing  the  qualifications  prescribed  by  this 
Act,  the  question  whether  or  not  the  bonds  of  said 
district  in  the  amount  as  determined  shall  be  issued. 
Notice  of  such  election  must  be  given  by  posting  no- 
tices in  three  public  places  in  each  election  precinct  in 
said  district  for  at  least  twenty  days,  and  also  by  pub- 
lication of  such  notice  in  some  newspaper  published  in 
the  county  where  the  office  of  the  board  of  directors 
of  such  district  is  kept,  once  a  week  for  at  least  three 
successive  weeks.     Such  notices  must  specify  the  time 
of  holding  the  election,  the  amount  of  bonds  proposed 
to  be  issued;  and  said  election  must  be  held  and  the 
result  thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions 
of  this  Act  governing  the  election  of  officers:  Provided, 
That  no  informalities  in  conducting  such  an  election 
shall  invalidate  the  same,  if  the  election  shall  have 
been   otherwise   fairly  conducted.     At  such  election 
the  ballots  shall  contain  the  words  "Bonds — Yes,"  or 
"Bonds — No,r  or  words  equivalent  thereto.     If  two- 
thirds  of  the  votes  cast  are  "Bonds — Yes,"  the  board  of 
directors  shall  cause  bonds  in  said  amount  to  be  issued; 
if  more  than  one-third  of  the  votes  cast  at  any  bond 
election  are  "Bonds — No,"  the  result  of  such  election 
shall  be  so  declared  and  entered  of  record.     And  when- 
ever thereafter  said  board  in  its  judgment  deems  it  for 
the  best  interest  of  the  district  that  the  question  of 
of  issuance  of  bonds  in  said  amount,  or  any  amount, 
shall  be  submitted  to  said  electors,  it  shall  so  declare 
of  record  in  its  minutes,  and  may  thereupon  submit 
such  questions  to  said  electors  in  the  same  manner  and 
with  like  effect  as  at  such  previous  election.     Said 
bonds  shall  be  payable  in  money  of  the  United  States, 
in  ten  series,  as  follows,  to  wit:     At  the  expiration  of 
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eleven  years,  five  per  cent,  of  the  whole  number  of  said 
bonds;  at  the  expiration  of  twelve  years,  six  per  cent.; 
at  the  expiration  of  thirteen  years,  seven  per  cent. ;  at 
the  expiration  of  fourteen  years,  eight  per  cent. ;  at 
the  expiration  of  fifteen  years,  nine  per  cent. ;  at  the 
expiration  of  sixteen  years,  ten  per  cent. ;  at  the  expira- 
tion of  seventeen  years,  eleven  per  cent. ;  at  the  ex- 
piration of  eighteen  years,  thirteen  per  cent. ;  at  the 
.  expiration  of  nineteen  years,  fifteen  per  cent. ;  at  the 
expiration  of  twenty  years,  sixteen  per  cent. ;  and  shall 
bear  interest  at  a  rate  of  not  to  exceed"  seven  per  cent, 
per  annum,  payable  semi-annually,  on  the  first  day  of 
January  and  July  of  each  year.  The  principal  and 
interest  shall  be  payable  at  the  place  designated 
therein.  Said  bonds  shall  be  each  of  the  denomina- 
tion of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars;  shall  be  negotiable  in  form, 
signed  by  the  president  and  secretary,  and  the  seal  of 
the  board  of  directors  shall  be  affixed  thereto.  Each 
issue  shall  be  numbered  consecutively  as  issued,  and 
the  bonds  of  each  issue  shall  be  numbered  consecu- 
tively, and  bear  date  at  the  time  of  their  issue.  Cou- 
pons for  the  interest  shall  be  attached  to  each  bond, 
signed  by  the  secretary.  Said  bonds  shall  express  on 
their  face  that  they  were  issued  by  authority  of  this 
Act,  stating  its  title  and  date  of  approval,  and  shall 
also  so  state  the  number  of  the  issue  of  which  such 
bonds  are  a  part.  The  secretary  shall  keep  a  record 
of  the  bonds  sold,  their  number,  the  date  of  sale,  the 
price  received,  and  the  name  of  the  purchaser.  In 
case  the  money  raised  by  the  sale  of  all  bonds  issued 
be  insufficient  for  the  completion  of  the  plan  and 
works  adopted  and  additional  bonds  be  not  voted,  it 
shall  be  the  duty  of  the  board  of  directors  to  provide 
for  the  completion  of  said  plan  by  levy  of  assessment 
therefor:  Provided,  The  board  of  directors  of  said 
irrigation  district  shall  commence  a  special  proceeding, 
in  and  by  which  the  proceedings  of  said  board  and  of 
said  district  providing  for  and  authorizing  the  issue 
and  sale  of  the  bonds  of  said  district,  whether  said 
bonds  or  any  of  them  have  or  have  not  then  been  sold, 
may  be  judicially  examined,  approved  and  confirmed. 
Sec.  16.  The  board  of  directors  of  the  irrigation 
district  shall  file  in  the  district  court  of  the  county  in 
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which  the  lands  of  the  district  or  some  portion  thereof 
are  situated,  a  petition,  praying  in  effect  that  the  pro- 
ceedings aforesaid  may  be  examined,  approved  and 
confirmed  by  the  court.  The  petition  shall  state  the 
facts  showing  the  proceedings  had  for  the  issue  and 
sale  of  said  bonds,  and  shall  state  generally  that  the 
irrigation  district  was  duly  organized,  and  that  the 
first  board  of  directors  was  duly  elected;  but  the  peti- 
tion need  not  state  the  facts  showing  such  organization 
of  the  district  or  the  election  of  said  first  board  of  di- 
rectors. 

Sec.  17.  The  court  shall  fix  the  time  for  the  hear- 
ing of  said  petition,  and  shall  order  the  clerk  of  the 
court  to  give  and  publish  a  notice  of  the  filing  of  said 
petition.  The  notice  shall  be  given  and  published  in 
the  same  manner  and  for  the  same  length  of  time  that 
the  notice  of  a  special  election  provided  for  by  said 
Act,  to  determine  whether  the  bonds  of  said  district 
shall  be  issued,  is  required  to  be  given  and  published. 
The  notice  shall  state  the  time  and  place  fixed  for  the 
hearing  of  the  petition  and  the  prayer  of  the  petition, 
and  that  any  person  interested  in  the  organization  of 
said  district,  or  in  the  proceedings  for  the  issue  or 
sale  of  said  bonds,  may,  on  or  before  the  day  fixed  for 
the  hearing  of  said  petition,  demur  to  or  answer  said 
petition.  The  petition  may  be  referred  to  and  de- 
scribed in  said  notice  as  the  petition  of  the  board  of 

directors    of irrigation   district 

(giving  its  name)  praying  that  the  proceedings  for  the 
issue  and  sale  of  the  bonds  of  said  district  may  be  ex- 
amined, approved  and  confirmed  by  said  court. 

Sec.  18.  Any  person  interested  in  said  district,  or 
in  the  issue  or  sale  of  said  bonds,  may  demur  to  or 
answer  said  petition.  The  provisions  of  the  Code  of 
Civil  Procedure  respecting  the  demurrer  and  the 
answer  to  a  verified  complaint  shall  be  applicable  to  a 
demurrer  and  answer  to  said  petition.  The  persons  so 
demurring  to  or  answering  said  petition  shall  be  the 
defendants  to  said  special  proceeding,  and  the  board 
of  directors  shall  be  the  plaintiff.  Every  material 
statement  of  the  petition  not  specifically  controverted 
by  the  answer,  must  for  the  purpose  of  said  special 
proceeding,  be  taken  as  true;  and  each  person  failing 
to  answer  the  petition  shall  be  deemed  to  admit  as  true 
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all  the  material  statements  of  the  petition.  The  rules 
of  pleading  and  practice  provided  by  the  Code  of  Civil 
Procedure,  which  are  not  inconsistent  with  the  pro- 
visions of  this  Act,  are  applicable  to  the  special  pro- 
ceeding, herein  provided  for.  A  motion  for  a  new 
trial  must  be  made  upon  the  minutes  of  the  court. 
The  order  granting  a  new  trial  must  specify  the  issues 
to  be  re-examined  on  such  new  trial,  and  the  find- 
ings of  the  court  upon  the  other  issues  shall  not 
be  affected  by  such  order  granting  a  new  trial. 

Sec.  19.  Upon  the  hearing  of  such  special  proceed- 
ing, the  court  shall  have  power  and  jurisdiction  to  ex- 
amine and  determine  the  legality  and  validity  of,  and 
approve  and  confirm  each  and  all  of  the  proceedings 
for  the  organization  of  said  district  under  the  provis- 
ions of  the  said  Act,  from  and  including  the  petition 
for  the  organization  of  the  district,  and  all  other  pro- 
ceedings which  may  affect  the  legality  or  validity  of 
said  bonds,  and  the  order  for  the  sale,  and  the  sale 
thereof.  The  court  in  inquiring  into  the  regularity,  legal- 
ity or  correctness  of  said  proceedings,  must  disregard 
any  error,  irregularity,  or  omission  which  does  not  affect 
the  substantial  rights  of  the  parties  to  said  special  pro- 
ceeding; and  it  may  approve  and  confirm  such  proceed- 
ings in  part,  and  disapprove  and  declare  illegal  or  in- 
valid other  and  subsequent  parts  of  the  proceedings. 
The  court  shall  find  and  determine  whether  the  notice 
of  the  filing  of  said  petition  has  been  duly  given  and 
published  for  the  time  and  in  the  manner  in  this  Act 
prescribed.  The  costs  of  the  special  proceedings  may 
be  allowed  and  apportioned  between  all  the  parties,  in 
the  discretion  of  the  court. 

Sec  20.  An  appeal  from  an  order  granting  or  re- 
fusing a  new  trial,  or  from  the  judgment,  must  be 
taken  by  the  party  aggrieved  within  ten  days  after  the 
entry  of  said  order  or  said  judgment. 

Sec  21.  The  board  may  sell  said  bonds  from  time 
to  time,  in  such  quantities  as  may  be  necessary  and 
most  advantageous,  to  raise  money  for  the  construc- 
tion of  said  canals  and  works,  the  acquisition  of  said 
property  and  rights  and  otherwise  to  fully  carry  out 
the  objects  and  purposes  of  this  Act.  Before  making 
any  sale  the  board  shall,  at  a  meeting,  by  resolution, 
declare  its  intentions  to  sell  a  specified  amount  of  the 
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bonds,  and  the  day  and  hour  and  place  of  such  sale, 
and  shall  cause  such  resolution  to  be  entered  on  the 
minutes,  and  notice  of  sale  to  be  given  by  publication 
thereof  at  least  sixty  days  in  three  newspapers  pub- 
lished in  the  State  of  Idaho,  one  of  which  shall  be  a 
newspaper  published  in  the  county  in  which  the  office 
of  the  board  of  directors  is  situated,  if  there  be  a  news- 
paper published  in  said  county,  and  in  any  other 
newspaper  at  their  discretion.  That  notice  shall  state 
that  sealed  proposals  will  be  received  by  the  board  at 
their  office  for  the  purchase  of  the  bonds  till  the  day 
and  hour  named  in  the  resolution.  At  the  time  ap- 
pointed the  board  shall  open  the  proposals  and  award 
the  purchase  of  the  bonds  to  the  highest  responsible 
bidder,  and  may  reject  all  bids;  but  said  board  shall 
in  no  event  sell  any  of  the  said  bonds  for  less  than 
ninety  per  cent  of  the  face  value  thereof. 

Sec.  22.  Said  bonds  and  the  interest  thereon  shall 
be  paid  by  revenue  derived  from  the  annual  assessment 
upon  the  land  in  the  district,  and  all  the  land  in  the 
district  shall  be  and  remain  liable  to  be  assessed  for 
such  payments  as  hereinafter  provided. 

Sec.  23.  The  assessor  must,  between  the  first  Mon- 
day in  March  and  the  first  Monday  in  June  in  each 
year,  assess  all  land  in  the  district,  to  the  persons  who 
own,  claim,  have  the  possession  or  control  thereof,  at 
its  full  cash  value.  He  must  prepare  an  assessment 
book,  with  appropriate  headings,  in  which  must  be 
listed  all  such  property  within  the  district,  in  which 
must  be  specified,  in  separate  columns  under  its  appro- 
priate head: 

First.  The  name  of  the  person  to  whom  the  property 
is  assessed.  If  the  name  is  not  known  to  the  assessor, 
the  property  shall  be  assessed  to  "Unknown  Owners.'' 

Second.  Land  by  township,  range,  section  or  frac- 
tional section,  or  other  description  sufficient  to  identify 
it,  giving  the  number  of  acres  and  locality. 

Third.  City  and  town  lots,  naming  the  city  and  town, 
and  the  number  and  block,  according  to  the  system  of 
numbering  in  such  city  or  town. 

Fourth.  The  cash  value  of  city  and  town  lots. 

Fifth.  The  total  value  of  all  property  assessed. 

Sixth.  The  total  value  of  all  property  after  equaliz- 
ation by  the  board  of  directors. 
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Seventh.  Such  other  things  as  the  board  of  directors 
may  require. 

Any  property  which  may  have  escaped  the  payment 
of  any  assessment  for  any  year  shall,  in  addition  to 
the  assessment  for  the  then  current  year,  be  assessed  for 
such  year  with  the  same  effect  and  with  the  same  pen- 
alties as  are  provided  for  such  current  year. 

Sec.  24.  The  board  of  directors  must  allow  the  as- 
sessor as  many  deputies  to  be  appointed  by  him,  as  will, 
in  the  judgment  of  the  board,  enable  him  to  complete 
the  assessment  within  the  time  hereinbefore  prescribed. 
The  board  must  fix  the  compensation  of  such  deputies, 
which  shall  be  paid  out  of  the  treasury  of  the  district. 
The  compensation  must  not  exceed  three  dollars  per 
day  for  each  deputy,  for  the  time  actually  engaged, 
nor  must  any  allowance  be  made  but  for  work  done 
between  the  first  Monday  in  March  and  the  first  Mon- 
day in  August  in  each  year. 

Sec  25.  On  or  before  the  first  Monday  in  August 
in  each  year,  the  assessor  must  complete  his  assessment 
book,  and  deliver  it  to  the  secretary  of  the  board,  who 
must  immediately  give  notice  thereof,  and  of  the  time 
the  board  of  directors,  acting  as  a  board  of  equaliza- 
tion, will  meet  to  equalize  assessments,  by  publication 
in  a  newspaper  published  in  each  of  the  counties  com- 
prising the  district.  The  time  fixed  for  the  meeting 
shall  not  be  less  than  twenty  nor  more  than  thirty 
days  from  the  first  publication  of  the  notice;  and  in  the 
meantime  the  assessment  book  must  remain  in  the  office 
of  the  secretary  for  the  inspection  of  all  persons  inter- 
ested. 

Sec.  26.  Upon  the  day  specified  in  the  notice  re- 
quired by  the  preceding  section  for  the  meeting,  the 
board  of  directors,  which  is  hereby  constituted  a  board 
of  equalization  for  that  purpose,  shall  meet  and  con- 
tinue in  session  from  day  to  day,  as  long  as  may  be 
necessary,  not  to  exceed  ten  days,  exclusive  of  Sundays, 
to  hear  and  determine  such  objections  to  the  valuation 
and  assessment  as  may  come  before  them;  and  the 
board  may  change  the  valuation  as  may  be  just.  The 
secretary  of  the  board  shall  be  present  during  its  ses- 
sions and  note  all  changes  made  in  the  valuation  of 
property,  and  in  the  names  of  the  persons  wThose  prop- 
erty is  assessed;  and  within  ten  days  after  the  close  of 
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the  session  he  shall  have  the  total  values,  as  finally 
equalized  by  the  board,  extended  into  columns  and 
added! 

Sec.  27.  The  board  of  directors  shall  then  levy  an 
assessment  sufficient  to  raise  the  annual  interest  on  the 
outstanding  bonds,  and  at  the  expiration  of  ten  years 
after  the  issuing  of  bonds  of  any  issue  must  increase 
said  assessment  to  an  amount  sufficient  to  raise  a  sum 
sufficient  to  pay  the  principal  of  the  outstanding  bonds 
as  they  mature.  The  secretary  of  the  board  must  com- 
pute and  enter  in  a  separate  column  .of  the  assessment 
book  the  respective  sums,  in  dollars  and  cents,  to  be 
paid  as  an  assessment  on  the  property  therein  eDumer- 
ated.  When  collected,  the  assessment  shall  be  paid 
into  the  district  treasury,  and  shall  constitute  a  special 

fund,  to  be  called  the  "Bond  Fund  of Irrigation 

District. "  In  case  of  the  neglect  or  refusal  of  the 
board  of  directors  to  cause  such  assessment  and  levy  to 
be  made  as  in  this  Act  provided,  then  the  assessment 
of  property  made  by  the  county  assessor  and  the  county 
board  of  equalization  shall  be  adopted,  and  shall  be  the 
basis  of  assessments  for  the  district,  and  the  board  of 
county  commissioners  of  the  county  of  which  the  office 
of  the  board  of  directors  is  situated  shall  cause  an  as- 
sessment roll  for  said  district  to  be  prepared,  and  shall 
make  the  levy  required  by  this  Act,  in  the  same  man- 
ner and  with  like  effect  as  if  the  same  had  been  made 
by  said  board  of  directors,  and  all  expenses  incident 
thereto  shall  be  borne  by  such  district.  In  case  of  the 
neglect  or  refusal  of  the  collector  or  treasurer  of  the 
district  to  perform  the  duties  imposed  by  law,  then  the 
tax  collector  and  treasurer  of  the  county  in  which  the 
office  of  the  board  of  directors  is  situated  must,  re- 
spectively, perform  such  duties,  and  shall  be  account- 
able therefor  upon  their  official  bonds  as  in  other 
cases. 

Sec  28.  The  assessment  upon  real  property  is  a  lien 
against  the  property  assessed  from  and  after  the  first 
Monday  in  March  for  any  year,  [and  the  lien  for  the 
bonds  of  any  issue  shall  be  a  preferred  lien  to  that  for 
any  subsequent  issue,  ]  and  such  lien  is  not  removed 
until  the  assessments  are  paid,  or  the  property  sold  for 
the  payment  thereof. 

Sec  29.     On  or  before  the  first  day  of  November  the 
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secretary  must  deliver  the  assessment  book  to  the  col- 
lector of  the  district,  who  shall  within  twenty  days 
publish  a  notice  in  a  newspaper  published  in  each 
county  in  which  any  portion  of  the  district  may  lie, 
that  said  assessments  are  due  and  payable,  and  will  be- 
come delinquent  at  6  o'clock  p.  m.  on  the  last  Monday 
of  December  next  thereafter,  and  that  unless  paid  prior 
thereto,  five  per  cent,  will  be  added  to  the  amount 
thereof,  and  also  the  time  and  place  at  which  payment 
of  assessments  may  be  made,  which  notice  shall  be 
published  for  the  period  of  two  weeks.  The  collector 
must  attend  at  the  time  and  place  specified  in  the  no- 
tice, to  receive  assessments,  which  must  be  paid  in  law- 
ful money  of  the  United  States;  he  must  mark  the  date 
of  paymenl  of  any  assessment  in  the  assessment  book, 
opposite  the  name  of  the  person  paying,  and  give  a  re- 
ceipt to  such  person,  specifying  the  amount  of  the  as- 
sessment and  the  amount  paid,  with  a  description  of 
the  property  assessed.  On  the  last  Monday  in  Decem- 
ber, at  six  o'clock  p.  m.  of  each  year,  all  unpaid  assess- 
ments are  delinquent,  and  thereafter  the  collector  must 
collect  thereon,  for  the  use  of  the  district,  an  addition 
of  five  per  cent. 

Sec.  30.  On  or  before  the  fifteenth  day  of  January 
the  collector  must  publish  the  delinquent  list,  which 
must  contain  the  names  of  the  persons  and  a  descrip- 
tion of  the  property  delinquent,  and  the  amount  of  the 
assessments  and  costs  due  opposite  each  name  and  de- 
scription. He  must  append  to  and  publish  with  the  de- 
linquent list  a  notice,  that  unless  the  assessments  de- 
linquent, together  with  costs  and  penalties  are  paid, 
the  real  property  upon  which  such  assessments  are  a 
lien  wi]l  be  sold  at  public  auction.  The  publication 
must  be  made  once  a  week  for  three  successive  weeks, 
in  a  newspaper  published  in  the  county  in  which  the 
property  delinquent  is  situated:  Provided,  That  if  any 
property  assessed  to  the  same  person  or  corporation 
shall  lie  in  more  than  one  county,  then  such  publica- 
tion may  be  made  in  any  county  in  which  any  portion 
of  such  property  may  lie.  The  publication  must  des- 
ignate the  time  and  place  of  sale.  The  time  of  sale 
must  not  be  less  than  twenty-one  nor  more  than  twenty- 
eight  days  from  the  first  publication,  and  the  place 
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must  be  at  some  point  designated  by  the  collector, 
within  the  district. 

Sec  31.  The  collector  must  collect,  in  addition  to 
the  assessments  due  on  the  delinquent  list  and  five  per 
cent,  added,  fifty  cents  on  each  lot,  piece,  or  tract  of 
land  separately  assessed,  one-half  of  which  must  go  to 
the  district  and  the  other  to  the  collector  for  preparing 
the  list.  On  the  day  fixed  for  the  sale,  or  some  subse- 
quent day  to  which  he  may  have  postponed  it,  of  which 
he  must  give  notice,  the  collector,  between  the  hours 
of  ten  a.  m.  and  three  o'clock  p.  m.?  must  commence 
the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list  and  continuing  alphabetically,  or  in 
the  numerical  order  of  the  lots  or  blocks,  until  com- 
pleted. He  may  postpone  the  day  of  commencing  the 
sales,  or  the  sale,  from  day  to  day,  but  the  sale  must 
be  completed  within  three  weeks  from  the  day  first 
fixed:  Provided,  That  if  any  sale  or  sales  shall  be 
stayed  by  injunction  the  time  of  the  continuance  of 
the  injunction  is  not  part  of  the  time  limited  for  mak- 
ing such  sale  or  sales. 

Sec.  32.  The  owner  or  person  in  possession  of  any 
real  estate  offered  for  sale  for  assessments  due  thereon 
may  designate,  in  writing,  to  the  collector,  prior  to  the 
sale,  what  portion  of  the  property  he  wishes  sold,  if 
less  than  the  whole;  but  if  the  owner  or  possessor  does 
not,  then  the  collector  may  designate  it,  and  the  per- 
son who  will  take  the  least  quantity  of  the  land,  or  in 
case  an  undivided  interest  is  assessed,  then  the  small- 
est portion  of  the  interest,  and  pay  the  assessments  and 
costs  due,  including  two  dollars  to  the  collector  for  the 
duplicate  certificate  of  sale,  is  the  purchaser.  If  the 
purchaser  does  not  pay  the  assessments  and  costs  be- 
fore ten  o'clock  a.  m.  the  following  day,  the  property 
on  the  next  sale  day  must  be  resold  for  the  assessments 
and  costs.  [But  in  case  there  is  no  purchaser  in  good 
faith  for  the  same  on  the  first  day  that  the  property  is 
offered  for  sale,  then,  wrhen  the  property  is  offered  there- 
after for  sale,  and  there  is  no  purchaser  in  good  faith 
for  the  same,  the  whole  amount  of  the  property  assessed 
shall  be  struck  off  to  the  irrigation  district  within 
which  such  lands  are  situated  as  the  purchaser,  and 
the  duplicate  certificate  delivered  to  the  treasurer  of 
the  district,  and  filed  by  him  in  his  office.     No  charge 
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shall  be  made  for  the  duplicate  certificate  where  the 
district  is  the  purchaser,  and,  in  such  case,  the  col- 
lector shall  make  an  entry,  "Sold  to  the  district,"  and 
he  shall  be  credited  with  the  amount  thereof  in  his 
settlement.  An  irrigation  district,  as  a  purchaser  at 
such  sale,  shall  be  entitled  to  the  same  rights  as  a  pri- 
vate purchaser,  and  the  title  so  acquired  by  the  dis- 
trict, subject  to  the  right  of  redemption  herein  pro- 
vided, may  be  conveyed  by  deed,  executed  and  ac- 
knowledged by  the  president  and  secretary  of  said 
board:  Provided,  That  authority  to  so  convey  must  be 
conferred  by  resolution  of  the  board,  entered,  on  its 
minutes,  fixing  the  price  at  which  such  sale  may  be 
made,  and  such  conveyance  shall  not  be  made  for  a  less 
sum  than  the  reasonable  market  value  of  such  prop- 
erty.] After  receiving  the  amount  of  assessments  and 
costs,  the  collector  must  make  out  in  duplicate  a  cer- 
tificate, dated  on  the  day  of  sale,  stating  (when  known) 
the  name  of  the  person  assessed,  a  description  of  the 
land  sold,  the  amount  paid  therefor,  that  it  was  sold  for 
assessments,  giving  the  amount  and  year  of  the  assess- 
ment, and  specifying  the  time  when  the  purchaser  will 
be  entitled  to  a  deed.  The  certificate  must  be  signed 
by  the  collector,  and  one  copy  delivered  to  the  pur- 
chaser, and  the  other  filed  in  the  office  of  the  county 
recorder  of  the  county  in  which  the  land  is  situated. 

Sec.  33.  The  collector,  before  delivering  any  certifi- 
cate, must  in  a  book  enter  a  description  of  the  land 
sold,  corresponding  with  a  description  in  the  certifi- 
cate, the  date  of  the  sale,  purchasers'  names,  and 
amount  paid,  regularly  number  the  description  on  the 
margin  of  the  book,  and  put  a  corresponding  number 
on  each  certificate.  Such  book  must  be  open  to  public 
inspection,  without  fee,  during  office  hours,  when  not 
in  actual  use.  On  filing  the  certificate  with  such 
county  recorder  the  lien  of  the  assessments  vests  with 
the  purchaser,  and  is  only  divested  by  the  payment  to 
him,  or  to  the  collector  for  his  use,  of  the  purchase 
money  and  two  per  cent,  per  month  from  the  day  of 
sale  until  redemption. 

Sec.  34.  A  redemption  of  the  property  sold  may  be 
made  by  the  owner,  or  any  party  in  interest,  within 
twelvemonths  from  the  date  of  purchase.  Redemp- 
tion must  be  made  in  lawful  money  of   the  United 
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States,  as  provided  for  the  collection  of  State  and 
county  taxes,  and  when  made  to  the  collector  he  must 
credit  the  amount  paid  to  the  person  named  in  the  cer- 
tificate, and  pay  it,  on  demand,  to  the  person  or  his 
assignees.  In  each  report  the  collector  makes  to  the 
board  of  directors  he  must  name  the  person  entitled  to 
redemption  money,  and  the  amount  due  to  each.  On 
receiving  the  certificate  of  sale  the  county  recorder 
must  file  it  and  make  an  entry  in  a  book  similar  to 
that  required  of  the  collector.  On  the  presentation  of 
the  receipt  of  the  person  named  in  the  certificate,  or 
of  the  collector,  for  his  use,  of  the  total  amount  of  re- 
demption money,  the  recorder  must  mark  the  word 
''Redeemed,"  the  date,  and  by  whom  redeemed,  on 
the  certificate  and  on  the  margin  of  the  book  where 
the  entry  of  the  certificate  is  made.  If  the  property  is 
not  redeemed  within  twelye  months  from  the  sale,  the 
collector,  or  his  successor  in  office,  must  make  to  the 
purchaser,  or  his  assignee,  a  deed  of  the  property  re- 
citing in  the  deed  substantially  the  matters  contained 
in  the  certificate,  and  that  no  person  redeemed  the 
property  during  the  time  allowed  by  law  for  its  re- 
demption. The  collector  shall  receive  from  the  pur- 
chaser, for  the  use  of  the  district,  two  dollars  for  mak- 
ing such  deed. 

Sec.  35.  The  matter  recited  in  the  certificate  of  sale 
must  be  recited  in  the  deed,  and  such  deed  duly  ac- 
knowledged or  proved  is  prima  facie  evidence  that: 

First.  The  property  was  assessed  as  required  by  law. 

Second.  The  property  was  equalized  as  required  by 
law. 

Third.  That  the  assessments  were  levied  in  accord- 
ance with  law. 

Fourth.  The  assessments  were  not  paid. 

Fifth.  At  a  proper  time  and  place  the  property  was 
sold  as  prescribed  by  law,  and  by  the  proper  officer. 

Sixth.  The  property  was  not  redeemed. 

Seventh.  The  person  who  executed  the  deed  was  the 
proper  officer. 

Such  deed  duly  acknowledged  or  proved  is  (except 
as  against  actual  fraud)  conclusive  evidence  of  the 
regularity  of  all  the  proceedings  from  the  assessment 
by  the  assessor,  inclusive,  up  to  the  execution  of  the 
deed.     The  deed  conveys  to  the  grantee  the  absolute 
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title  to  the  lands  described  therein  free  of  all  incum- 
brances, except  when  the  land  is  owned  by  the  United 
States  or  this  state,  in  wich  case  it  is  prima  facie  evi- 
dence of  the  right  of  possession. 

Sec.  36.  The  assessment  book  or  delinquent  list,  or 
a  copy  thereof,  certified  by  the  collector,  showing  un- 
paid assessments  against  any  person  or  property,  is 
prima  facie  evidence  of  the  assessment,  the  property 
assessed,  the  delinquency,  the  amount  of  assessments 
due  and  unpaid,  and  that  all  the  forms  of  the  law  in 
relation  to  the  assessment  and  levy  of  such  assess- 
ments have  been  complied  with. 

Sec.  37.  When  land  is  sold  for  assessments  cor- 
rectly imposed,  as  the  property  of  a  particular  person, 
no  misnomer  of  the  owner  or  supposed  owner,  or  other 
mistake  relating  to  the  ownership  thereof,  affects  the 
sale  or  renders  it  void  or  voidable. 

Sec.  38.  On  the  first  Monday  in  each  month  the 
collector  must  settle  with  the  secretary  of  the  board  for 
all  moneys  collected  for  assessments,  and  pay  the  same 
over  to  the  treasurer;  and  within  six  days  thereafter 
he  must  deliver  to  and  file  in  the  office  of  the  secre- 
tary a  statement  under  oath  showing: 

First.  An  account  of  all  his  transactions  and  re- 
ceipts since  his  last  settlement. 

Second.  That  all  money  collected  by  him  as  col- 
lector has  been  paid. 

The  collector  shall  also  file  in  the  office  of  the  secre- 
tary, on  said  first  Monday  in  each  month,  the  receipt 
of  the  treasurer  for  the  money  so  paid. 

Sec  39.  Upon  the  presentation  of  the  coupons  due 
to  the  treasurer,  he  shall  pay  the  same  from  said  bond 
fund.  Whenever,  after  ten  years  from  the  issuance 
of  said  bonds,  said  fund  shall  amount  to  the  sum  of 
ten  thousand  dollars,  the  board  of  directors  may  di- 
rect the  treasurer  to  pay  such  an  amount  of  said  bonds 
not  due  as  the  money  in  said  fund  will  redeem,  at  the 
lowest  value  at  which  they  may  be  offered  for  liquida- 
tion, after  advertising  for  at  least  four  weeks  in  some 
newspaper  published  in  the  county,  and  in  any  other 
newspaper  which  said  board  may  deem  advisable,  for 
sealed  proposals  for  the  redemption  of  said  bonds. 
Said  proposals  shall  be  opened  by  the  board  in  open 
meeting,  at  a  time  to  be  named  in  the  notice,  and  the 
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lowest  bid  for  said  bonds  must  be  accepted :  Provided, 
That  no  bond  shall  be  redeemed  at  a  rate  above  par. 
In  case  the  bids  are  equal,  the  lowest  numbered  bond 
shall  have  the  preference.  In  case  none  of  the  holders 
of  said  bonds  shall  desire  to  have  the  same  redeemed, 
as  herein  provided  for,  said  money  shall  be  invested 
by  the  treasurer,  under  the  direction  of  the  board,  in 
United  States  bonds,  or  the  bonds  or  warrants  of  the 
state,  which  shall  be  kept  in  said  k'bond  fund"  and 
may  be  used  to  redeem  said  district  bonds  whenever 
the  holders  thereof  may  desire. 

Sec.  40.  After  adopting  a  plan  for  said  canal  or 
canals,  storage  reservoirs,  and  works,  the  board  of  di- 
rectors shall  give  notice,  by  publication  thereof  not 
less  than  twenty  days  in  one  newspaper  published  in 
each  of  the  counties  composing  the  district:  {Provided, 
A  newspaper  is  published  therein),  and  in  such  other 
newspapers  as  they  may  deem  advisable,  calling  for 
bids  for  the  construction  of  such  work,  or  of  any  por- 
tion thereof:  if  less  than  the  whole  work  is  advertised, 
then  the  portion  so  advertised  must  be  particularly  de- 
scribed in  such  notice.  Said  notice  shall  set  forth  that 
plans  and  specifications  can  be  seen  at  the  office  of  the 
board,  and  that  the  board  will  receive  sealed  proposals 
therefor,  and  that  the  contract  will  be  let  to  the  lowest 
responsible  bidder,  stating  the  time  and  place  for  open- 
ing said  proposals,  which,  at  the  time  and  place  ap- 
pointed, shall  be  opened  in  public;  and  as  soon  as  con- 
venient thereafter  the  board  shall  let  said  work,  either 
in  portions  or  as  a  whole,  to  the  lowest  responsible  bid- 
der; or  they  may  reject  any  or  all  bids  and  readver- 
tise  for  proposals,  or  may  proceed  to  construct  the  work 
under  their  own  superintedence.  Contracts  for  the 
purchase  of  material  shall  be  awarded  to  the  lowest 
responsible  bidder.  Any  person  or  persons  to  whom  a 
contract  may  be  awarded  shall  enter  into  a  bond,  with 
good  and  sufficient  sureties,  to  be  approved  by  the 
board,  payable  to  said  district  for  its  use,  for  twenty- 
five  per  cent,  of  the  amount  of  the  contract  price,  con- 
ditioned for  the  faithful  performance  of  said  contract. 
The  work  shall  be  done  under  the  direction  and  to  the 
satisfaction  of  the  engineer,  and  approved  by  the  board. 

Sec.  41.  No  claim  shall  be  paid  by  the  treasurer 
until  allowed  by  the  board,  and  only  upon  a  warrant 
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signed  by  the  President,  and  countersigned  by  the 
secretary:  Provided,  That  the  board  may  draw,  from 
time  to  time,  from  the  construction  fund,  and  deposit 
in  the  county  treasury  of  the  county  where  the  office  of 
the  board  is  situated,  any  sum  in  excess  of  the  sum  of 
five  thousand  dollars.  The  county  treasurer  of  said 
county  is  hereby  authorized  and  required  to  receive 
and  receipt  for  the  same,  and  place  the  same  to  the 
credit  of  said  district,  and  he  shall  be  responsible  upon 
his  official  bond  for  the  safe-keeping  and  disbursement 
of  the  same,  as  in  this  Act  provided.  He  shall  pay  out 
the  same,  or  any  portion  thereof,  to  the  treasurer  of 
the  district  only,  and  only  upon  the  order  of  the  board, 
signed  by  the  president,  and  attested  by  the  secretary. 
The  said  county  treasurer  shall  report,  in  writing,  on 
the  second  Monday  in  each  month,  the  amount  of 
money  in  the  county  treasury,  the  amount  of  receipts 
for  the  month  preceding,  and  the  amount  or  amounts 
paid  out;  said  report  shall  be  verified  and  filed  with 
the  secretary  of  the  board.  The  district  treasurer  shall 
also  report  to  the  board,  in  writing,  on  the  first  Mon- 
day in  each  month,  the  amount  of  money  in  the  district 
treasury,  the  amount  of  receipts  for  the  month  preced- 
ing, and  the  amount  and  items  of  expenditures,  and 
said  report  shall  be  verified  and  filed  with  the  secre- 
tary of  the  board. 

Sec.  42.  The  cost  and  expense  of  purchasing  and 
acquiring  property  and  constructing  the  works  and 
improvements  herein  provided  for,  shall  be  wholly 
paid  out  of  the  Construction  Fund.  For  the  purpose 
of  defraying  the  expenses  of  the  organization  of  the 
district,  and  of  the  care,  operation,  management,  re- 
pair, and  improvement  of  such  portion  of  said  canal 
and  works  as  are  completed  and  in  use,  including  sal- 
aries of  officers  and  employees,  the  board  may  either 
fix  rates  of  tolls  and  charges,  and  collect  the  same  from 
all  persons  using  said  canal  for  irrigation  and  other  pur- 
poses, or  they  may  provide  for  the  payment  of  said 
expenditures  by  a  levy  of  assessments  therefor  or  by 
both  said  tolls  and  assessments;  if  by  the  latter  method, 
such  levy  shall  be  made  on  the  completion  and  equali- 
zation of  the  assessment  roll,  and  the  board  shall  have 
the  same  powers  and  functions  for  the  purposes  of  said 
levy  as  are  now  possessed  by  boards  of  county  com- 
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missioners  in  this  state.  The  procedure  for  the  collec- 
tion of  assessments  by  such  levy  shall  in  all  respects 
conform  to  the  provisions  of  this  Act  relating  to  the 
payment  of  principal  and  interest  of  bonds  herein 
provided  for. 

Sec.  43.  The  board  of  directors  shall  have  power  to 
construct  the  said  works  across  any  stream  of  water, 
watercourse,  street,  avenue,  highway,  railway,  canal, 
ditch,  or  flume  which  the  route  of  said  canal  or  canals 
may  intersect  or  cross,  in  such  manner  as  to  afford  se- 
curity for  life  and  property;  but  said  board  shall  re- 
store the  same,  when  so  crossed  or  intersected,  to  its 
former  state  as  near  as  may  be,  or  in  a  sufficient  man- 
ner not  to  have  impaired  unnecessarily  its  usefulness; 
and  every  company  whose  railroad  shall  be  intersected 
or  crossed  by  said  works  shall  unite  with  said  board 
in  forming  said  intersections  and  crossings,  and  grant 
the  privileges  aforesaid;  and  if  such  railroad  company 
and  said  board,  or  the  owners  and  controllers  of  the  said 
property,  thing  or  franchise  so  to  be  crossed,  cannot 
agree  upon  the  amount  to  be  paid  therefor,  or  the  points 
or  the  manner  of  said  crossings  or  intersections,  the  same 
shall  be  ascertained  and  determined  in  all  respects  as 
is  herein  provided  in  respect  to  the  taking  of  land. 
The  right  of  way  is  hereby  given,  dedicated,  and  set 
apart,  to  locate,  construct  and  maintain  said  works 
over  and  through  any  of  the  lands  which  are  now  or 
may  be  the  property  of  this  state;  and  also  there  is 
given,  dedicated,  and  set  apart,  for  the  uses  and  pur- 
poses aforesaid,  all  waters  and  water  rights  belonging 
to  this  state  within  the  district. 

Sec.  44.  The  board  of  directors  shall  each  receive 
three  dollars  per  day  and  mileage  at  the  rate  of  ten 
cents  per  mile,  in  attending  meetings,  while  engaged 
in  official  business  under  the  order  of  the  board.  The 
board  shall  fix  the  compensation  to  be  paid  to  the 
other  officers  named  in  the  act,  to  be  paid  out  of  the 
treasury  of  the  district:  Provided,  That  said  board 
shall,  upon  the  petition  of  fifty,  or  a  majority  of  the 
freeholders  within  such  district,  therefor,  submit  to 
the  electors  at  any  general  election  a  schedule  of  sal- 
aries and  fees  to  be  paid  hereunder.  Such  petition 
must  be  presented  to  the  board  twenty  days  prior  to 
a  general   election,  and   the   result  of  such  election 
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shall  be  determined  and  declared  in  all  respects  as 
other  elections  are  determined  and  declared  under  this 
Act. 

Sec.  45.  No  director  or  any  other  officer  named  in 
this  Act  shall  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  contract  awarded  or  to  be  awarded 
by  the  board,  or  in  the  profits  to  be  derived  there- 
from; and  for  any  violation  of  this  provision,  such 
officer  shall  be  deemed  guilty  of  a  misdemeanor,  and 
such  conviction  shall  work  a  forfeiture  of  his  office, 
and  he  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment. 

Sec  46.  The  board  of  directors  may,  at  any  time, 
when  in  their  judgment  it  may  be  advisable,  call  a 
special  election  and  submit  to  the  qualified  electors  of 
the  district  the  question,  whether  or  not  a  special  as- 
sessment shall  be  levied  for  the  purpose  of  raising 
money  to  be  applied  to  any  of  the  purposes  provided  in 
this  Act.  Such  election  must  be  called  upon  the  no- 
tice prescribed,  and  the  same  shall  be  held  and  the  result 
thereof  determined  and  declared  in  all  respects  in  con- 
formity with  the  provisions  of  section  fifteen  of  this  A  ct. 
The  notice  must  specify  the  amount  of  money  proposed  to 
be  raised  and  the  purpose  for  which  it  is  intended  to  be 
used.  At  such  elections  the  ballots  shall  contain  the 
words  "Assessment — Yes,"  or  "Assessment — No.r  If 
two-thirds  or  more  of  the  votes  cast  are  "Assessment 
— Yes,"  the  board  shall,  at  the  time  of  the  annual  levy 
hereunder,  levy  an  assessment  sufficient  to  raise  the 
amount  voted.  The  rate  of  assessment  shall  be  ascer- 
tained by  deducting  fifteen  per  cent,  for  anticipated 
delinquencies  from  the  aggregate  assessed  value  of  the 
property  in  the  district  as  it  appears  on  the  assessment 
roll  for  the  current  year,  and  then  dividing  the  sum 
voted  by  the  remainder  of  such  aggregate  assessed 
value.  The  assessments  so  levied  shall  be  computed 
and  entered  on  the  assessment  roll  by  the  secretary  of 
the  board  and  collected  at  the  same  time  and  in  the 
same  manner  as  other  assessments  provided  for  herein; 
and  when  collected  shall  be  paid  into  the  district 
treasury  for  the  purposes  specified  in  the  notice  of  such 
special  election. 
14 L 
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Sec.  47.  The  board  of  directors,  or  other  officers  of 
the  district,  shall  have  no  power  to  incur  any  debt  or 
liability  whatever,  either  by  issuing  bonds  or  other- 
wise, in  excess  of  the  express  provisions  of  this  Act; 
and  any  debt  or  liability  incurred  in  excess  of  such 
express  provisions  shall  be  and  remain  absolutely  void, 
[except  for  the  purposes  of  organization,  or  for  any 
of  the  purposes  of  this  Act,  the  board  of  directors 
may,  before  the  collection  of  the  first  assessment, 
incur  an  indebtedness  not  exceeding  in  the  aggregate 
the  sum  of  two  thousand  dollars,  and  may  cause  war- 
rants of  the  district  to  issue  therefor,  bearing  interest 
at  seven  per  cent,  per  annum.] 

Sec.  48  In  case  the  volume  of  water  in.anv  stream  or 
river  shall  not  be  sufficient  to  supply  the  continual 
wants  of  the  entire  country  through  which  it  passes, 
and  susceptible  of  irrigation  therefrom,  then  it  shall 
be  the  duty  of  the  water  commissioners,  constituted  as 
hereinafter  provided,  to  apportion,  in  a  just  and  equit- 
able proportion,  a  certain  amount  of  said  water  upon 
certain  or  alternate  weekly  days  to  different  localities, 
as  they  may,  in  their  judgment,  think  best  for  the  in- 
terest of  all  parties  concerned,  and  with  due  regard  to 
the  legal  and  equitable  rights  of  all.  Said  water  com- 
missioners shall  consist  of  the  chairman  of  the  board 
of  directors  of  each  of  the  districts  affected. 

Sec  49.  It  shall  be  the  duty  of  the  board  of  di- 
rectors to  keep  the  water  flowing  through  the  ditches 
under  their  control  to  the  full  capacity  of  such  ditches 
in  times  of  high  water. 

Sec.  50.  Navigation  shall  never  in  anywise  be  im- 
paired by  the  operation  of  this  Act,  nor  shall  any 
vested  interest  in  or  to  any  mining  water  rights  or 
ditches,  or  in  or  to  any  water  or  water  rights,  or  reser- 
voirs or  dams  now  used  by  the  owners  or  possessors 
thereof  in  connection  with  any  mining  industry,  or  by 
persons  purchasing  or  renting  the  use  therof,  or  in  or  to 
any  other  property  now  used,  directly  or  indirectly,  in 
carrying  on  or  promoting  the  mining  industry,  ever  be 
affected  by  or  taken  under  its  provisions,  save  and  ex- 
cept that  rights-of-way  may  be  acquired  over  the  same. 

Sec  51.  None  of  the  provisions  of  this  Act  shall  be 
construed  as  repealing  or  in  anywise  modifying  the 
provisions  of  any  other  act  relating  to  the  subject  of 
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irrigation  or  water  commissioners.  Nothing  herein 
contained  shall  be  deemed  to  authorize  any  person  or 
persons  to  divert  the  waters  of  any  river,  creek,  stream, 
canal  or  ditch  from  its  channel,  to  the  detriment  of  any 
person  or  persons  having  any  interest  in  such  river, 
creek,  stream,  canal,  or  ditch,  or  the  waters  therein, 
unless  previous  compensation  be  ascertained  and  paid 
therefor,  under  the  laws  of  this  state  authorizing  the 
taking  of  private  property  for  public  uses. 

Sec.  52.  The  holder  or  holders  of  title,  or  evidence 
of  title,  representing  one-half  or  more  of  any  body  of 
lands  adjacent  to  the  boundary  of  an  irrigation  dis- 
trict, which  are  contiguous,  and  which,  taken  together, 
constitute  one  tract  of  land,  may  file  with  the  board  of 
directors  of  said  district  a  petition  in  writing,  praying 
that  the  boundaries  of  said  district  may  be  so  changed 
as  to  include  therein  said  lands.  The  petition  shall 
describe  the  boundaries  of  said  parcel  or  tract  ol  land 
and  shall  also  describe  the  boundaries  of  the  several 
parcels  owned  by  the  petitioners,  if  the  petitioners  be 
the  owners,  respectively,  of  distinct  parcels,  but  such 
descriptions  need  not  be  more  particular  than  they  are 
required  to  be  when  such  lands  are  entered  by  the 
county  assessor  in  the  assessment  book.  Such  petition 
must  contain  the  assent  of  the  petitioners  to  the  in- 
clusion within  said  district  of  the  parcels  or  tracts  of 
land  described  in  the  petition,  and  of  which  said  pe- 
tition alleges  they  are,  respectively,  the  owners;  and  it 
must  be  acknowledged  in  the  same  manner  that  con- 
veyances of  land  are  required  to  be  acknowledged. 

Sec.  53.  The  secretary  of  the  board  of  directors 
shall  cause  a  notice  of  the  filing  of  such  petition  to 
be  given  and  published  in  the  same  manner  and  for 
the  same  time  that  notices  of  special  elections,  for  the 
issue  of  bonds,  are  required  by  said  Act  to  be  pub- 
lished. The  notice  shall  state  the  filing  of  such  peti- 
tion and  the  names  of  the  petitioners,  a  description  of 
the  lands  mentioned  in  said  petition,  and  the  prayer  of 
said  petition;  and  it  shall  notify  all  persons,  interested 
in  or  that  may  be  affected  by  such  change  of  the  bound- 
aries of  the  district,  to  appear  at  the  office  of  the  said 
board,  at  a  time  named  in  said  notice,  and  show  cause 
in  writing,  if  any  they  have,  why  the  change  in  the 
boundaries  of  said  district  as  proposed  in  said  petition, 
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should  not  be  made.  The  time  to  be  specified  in  the 
notice  at  which  they  shall  be  required  to  show  cause 
shall  be  the  regular  meeting  of  the  Board  next  after 
the  expiration  of  the  time  for  the  publication  of  the 
notice.  The  petitioners  shall  advance  to  the  secretary 
sufficient  money  to  pay  the  estimated  costs  of  all  pro- 
ceedings under  this  Act. 

Sec.  54.  The  board  of  directors,  at  the  time  and 
place  mentioned  in  the  said  notice,  or  at  such  other 
time  or  times  to  which  the  hearing  of  the  said  petition 
may  be  adjourned,  shall  proceed  to  -hear  the  petition 
and  all  the  objections  thereto  presented  in  writing  by 
any  person  showing  cause,  as  aforesaid,  why  said  pro- 
posed change  of  the  boundaries  of  the  district  should 
not  be  made.  The  failure,  by  any  person  interested  in 
said  district  or  in  the  matter  of  the  proposed  change  of 
its  boundaries,  to  show  cause  in  writing  as  aforesaid, 
shall  be  deemed  and  taken  as  an  assent  on  his  part  to 
a  change  of  the  boundaries  of  the  district  as  prayed 
for  in  said  petition,  or  to  such  a  change  thereof  as  will 
include  a  part  of  said  lands.  And  the  filing  of  such 
petition  with  said  board,  as  aforesaid,  shall  be  deemed 
and  taken  as  an  assent  on  the  part  of  each  and  all  of 
such  petitioners  to  such  a  change  of  said  boundaries 
that  they  may  include  the  whole  or  any  portion  of  the 
lands  described  in  said  petition. 

Sec  55.  The  board  of  directors  to  whom  such  peti- 
tion is  presented  may  require,  as  a  condition  precedent 
to  the  granting  of  the  same,  that  the  petitioners  shall 
severally  pay  to  such  district  such  respective  sums,  as 
nearly  as  the  same  can  be  estimated  (the  several 
amounts  to  be  determined  by  the  board),  as  said  peti- 
tioners or  their  grantors  would  have  been  required  to 
pay  to  such  district  as  assessments  had  such  lands  been 
included  in  such  district  at  the  time  the  same  was 
originally  formed. 

Sec.  56.  The  board  of  directors,  if  they  deem  it  not 
for  the  best  interests  of  the  district  that  a  change  of  its 
boundaries  be  so  made,  as  to  include  therein  the  lands 
mentioned  in  the  petition,  shall  order  that  the  petition 
be  rejected.  But  if  they  deem  it  for  the  best  interests 
of  the  district  that  the  boundaries  of  said  district  be 
changed,  and  if  no  person  interested  in  said  district  or 
the  proposed  change  of  its  boundaries  show  cause,  in 


IRRIGATION    AND    WATER    DISTRIBUTION.  213 

writing,  why  the  proposed  change  should  not  be  made, 
or  if,  having  shown  cause,  withdraws  the  same,  the 
board  may  order  that  the  boundaries  of  the  district  be 
so  changed  as  to  include  therein  the  lands  mentioned 
in  said  petition  or  some  part  thereof.  The  order  shall 
describe  the  boundaries  as  changed,  and  shall  also  de- 
scribe the  entire  boundaries  of  the  district  as  they  will 
be  after  the  change  thereof  as  aforesaid  is  made;  and 
for  that  purpose  the  board  may  cause  a  survey  to  be 
made  of  such  portions  of  such  boundary  as  is  deemed 
necessary. 

Sec.  57.  If  any  person  interested  in  said  district,  or 
the  proposed  change  of  its  boundaries,  shall  show  cause 
as  aforesaid  why  such  boundaries  should  not  be 
changed,  and  shall  not  withdraw  the  same,  and  if  the 
board  of  directors  deem  it  for  the  best  interests  of  the 
district  that  the  boundaries  thereof  be  so  changed  as 
to  include  therein  the  lands  mentioned  in  the  petition, 
or  some  part  thereof,  the  board  shall  adopt  a  resolu- 
tion to  that  effect.  The  resolution  shall  describe  the 
exterior  boundaries  of  the  lands  which  the  board  are 
of  the  opinion  should  be  included  within  the  bound- 
aries of  the  district  when  changed. 

Sec  58.  Upon  the  adoption  of  the  resolution  men- 
tioned in  the  last  preceding  section,  the  board  shall 
order  that  an  election  be  held  within  said  district  to 
determine  whether  the  boundaries  of  the  district  shall 
be  changed  as  mentioned  in  said  resolution;  and  shall 
fix  the  time  at  which  such  election  shall  be  held,  and 
cause  notice  thereof  to  be  given  and  published.  Such 
notice  shall  be  given  and  published,  and  such  elec- 
tion shall  be  held  and  conducted,  the  returns  thereof 
shall  be  made  and  canvassed,  and  the  result  of  the 
election  ascertained  and  declared,  and  all  things  per- 
taining thereto  conducted  in  the  manner  prescribed 
by  said  Act  in  case  of  a  special  election  to  determine 
whether  bonds  of  an  irrigation  district  shall  be  issued. 
The  ballots  cast  at  said  election  shall  contain  the 
words  "For  change  of  boundary,"  or  "Against  change 
of  boundary,"  or  words  equivalent  thereto.  The  no- 
tice of  election  shall  describe  the  proposed  change  of 
the  boundaries  in  such  manner  and  terms  that  it  can 
be  readily  traced. 

Sec.  59.     If  at  such  election  a  majority  of  all  the 
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votes  cast  at  said  election  shall  be  against  such  change 
of  the  boundaries  of  the  district,  the  board  shall  order 
that  said  petition  be  denied,  and  shall  proceed  no 
further  in  the  matter. 

But  if  a  majority  of  such  votes  be  in  favor  of  such 
change  of  the  boundaries  of  the  district,  the  board 
shall  thereupon  order  that  the  boundaries  be  changed 
in  accordance  with  said  resolution  adopted  by  the 
board.  The  said  order  shall  describe  the  entire  bound- 
aries of  said  district,  and  for  that  purpose  the  board 
may  cause  a  survey  of  such  portions  thereof  to  be  made 
as  the  board  may  deem  necessary. 

Sec.  60.  Upon  a  change  of  the  boundaries  of  a  dis- 
trict being  made  a  copy  of  the  order  of  the  board  of 
directors  ordering  such  change,  certified  by  the  presi- 
dent and  secretary  of  the  board,  shall  be  filed  for 
record  in  the  recorder's  office  of  each  county  within 
which  are  situated  any  of  the  lands  of  the  district,  and 
thereupon  the  district  shall  be  and  remain  an  irri- 
gation district,  as  fully,  and  to  every  intent  and  pur- 
pose, as  if  the  lands  which  are  included  in  the  district 
by  the  change  of  the  boundaries,  as  aforesaid,  had 
been  included  therein  at  the  original  organization  of 
the  district. 

Sec  61.  Upon  the  filing  of  the  copies  of  the  order, 
as  in  the  last  preceding  section  mentioned,  the  secre- 
tary shall  record  in  the  minutes  of  the  board  the  pe- 
tition aforesaid  and  the  said  minutes,  or  a  certified 
copy  thereof,  shall  be  admissible  in  evidence,  with  the 
same  effect  as  the  petition. 

Sec  62.  A  guardian,  executor,  or  an  administrator 
of  an  estate,  who  is  appointed  as  such  under  the  laws 
of  this  state,  and  who,  as  such  guardian,  executor,  or 
administrator,  is  entitled  to  the  possession  of  the  lands 
belonging  to  the  estate  which  he  represents,  may,  on 
behalf  of  his  ward  or  the  estate  which  he  represents, 
upon  being  thereunto  authorized  by  the  proper  court, 
sign  and  acknowledge  the  petition  in  this  Act  men- 
tioned why  the  boundaries  of  the  district  should  not 
be  changed. 

Sec  63.  In  case  of  the  inclusion  of  any  lands  with- 
in any  district  by  proceedings  under  this  Act,  the 
board  of  directors  must,  at  least  thirty  days  prior  to  the 
next  succeeding  general  election,  make  an  order  redi- 
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viding  such  district  into  five  divisions,  as  nearly  equal 
in  size  as  may  be  practicable,  which  shall  be  numbered 
first,  second,  third,  fourth  and  fifth,  and  one  director 
shall  thereafter  be  elected  by  each  division.  For  pur- 
poses of  elections  the  board  of  directors  must  establish 
a  convenient  number  of  election  precincts  in  said  dis- 
tricts, and  define  the  boundaries  thereof,  which  said 
precincts  may  be  changed  from  time  to  time,  as  the 
board  may  deem  necessary. 
Approved  March  9,  1895. 
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IRRIGATION— ACCEPTANCE    OF    PROVISIONS 

OF  -CAREY  ACT." 


J^IST    AOT 

TO  PROVIDE  FOR  A  STATE  ENGINEER,  DEFINING  HIS  DUTIES 
AND  REGULATING  HIS  COMPENSATION,  AND  TO  PRO- 
VIDE FOR  THE  ACCEPTANCE  BY  THE  STATE  OF  IDAHO 
FROM  THE  UNITED  STATES  OF  CERTAIN  LANDS,  AND  TO 
PROVIDE  FOR  THE  RECLAMATION,  OCCUPATION  AND 
DISPOSAL  OF  THE  SAME. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

CHAPTER  I. 

To  provide  for  a  State  Engineer,  defining  his  duties  and 

regulating  his  compensation. 

Section  1.  As  soon  as  may  be  after  the  passage  of 
this  Act,  there  shall  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  a 
State  Engineer,  who  shall  hold  his  office  for  the  term 
of  four  years,  and  until  his  successor  is  appointed  and 
qualified.  No  person  shall  be  appointed  as  such  State 
Engineer  who  is  not  known  to  have  such  theoretical 
and  practical  qualifications  as  shall  fit  him  for  the  po- 
sition. The  Governor  may  remove  such  State  En- 
gineer for  cause,  and,  in  case  of  such  removal,  or  in 
case  of  death  or  resignation,  appoint  a  successor. 

Sec.  2.  Such  State  Engineer  shall  have  his  office  at 
the  state  capitol  in  an  office  to  be  provided  for  him  by 
the  Secretary  of  State. 

Sec  3.  Before  entering  upon  the  duties  of  his  office, 
said  State  Engineer  shall  take  and  subscribe  an  oath 
before  some  duly  authorized  officer  to  faithfully  per- 
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form  the  duties  of  his  office,  and  shall  file  such  oath 
with  the  Secretary  of  State. 

Sec.  4.  Before  entering  upon  the  duties  of  his  office, 
said  State  Engineer  shall  file  with  the  Secretary  of 
State  an  official  bond  in  the  penal  sum  of  thirty  thou- 
sand dollars,  with  not  less  than  two  sureties,  to  be  ap- 
proved by  the  Governor,  and  conditioned  upon  the 
faithful  discharge  of  his  duties  and  for  delivery  to  his 
successor  all  property  belonging  to  the  state  then  in 
his  possession  or  control. 

Sec  5.  Said  State  Engineer  shall  have  power  to  em- 
ploy an  assistant  engineer  at  an  expense  not  to  exceed 
fifteen  hundred  dollars  per  year  and  actual  traveling 
expenses  incurred  in  the  performance  of  his  duties, 
and  other  assistants  and  employees  at  a  total  additional 
expense  not  to  exceed  one  thousand  dollars  per  year,  to 
be  paid  out  of  any  money  that  may  be  appropriated  by 
the  legislature  for  that  purpose.  He  shall  also  have 
power  to  purchase  such  books,  paper  and  instruments 
as  may  be  necessary  for  the  proper  performance  of  his 
duties  not  to  exceed  eight  hundred  dollars  the  first 
year,  out  of  such  money  as  may  be  appropriated  by  the 
legislature  for  that  purpose,  and  which  shall  be  paid 
by  the  State  Treasurer  upon  warrants  drawn  by  the 
State  Auditor  upon  the  certificates  of  the  State  En- 
gineer: Provided,  That  all  such  certificates  first  be  ex- 
amined and  approved  by  the  State  Board  of  Examiners. 

Sec.  6.  Said  State  Engineer  shall  receive  a  salary  of 
two  thousand  dollars  per  year  payable  monthly  by  the 
State  Treasurer  upon  warrants  drawn  by  the  State 
Auditor,  together  with  his  actual  expenses,  as  shown 
by  an  itemized  bill,  necessarily  incurred  when  called 
away  from  the  state  capital  in  the  discharge  of  his  du- 
ties in  a  sum  not  to  exceed  five  hundred  ($500.00)  dol- 
lars per  annum. 

Sec  7.  The  State  Engineer  shall  make  or  cause  to 
be  made  careful  measurements  of  the  flow  in  cubic  feet 
per  second  of  the  various  streams  in  the  state  whose 
waters  are,  or  are  likely  to  be,  appropriated  and  used, 
through  that  part  of  the  season  which  he  may  deem 
necessary  or  expedient,  to  afford  information  for  irri- 
gating purposes,  commencing  with  those  streams  most 
used  for  irrigation.  He  shall  collect  facts  and  make 
surveys  to  ascertain  suitable  locations  for  reservoirs 
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upon  streams  where  such  reservoirs  may  be  possible 
and  beneficial,  and  shall,  as  far  as  possible,  determine 
the  cost  of  constructing  such  reservoirs,  and  all  other 
facts  possible  in  regard  to  quantity  of  water  possible 
to  be  stored,  the  character  and  extent  of  land  that  may 
be  reclaimed  by  the  water  from  such  reservoirs,  to- 
gether with  all  other  information  possible  that  may 
bear  upon  the  subject.  He  shall  become  familiar  with 
the  waterways  and  the  irrigable  land  of  the  state  and 
the  needs  of  the  state  as  to  irrigation  matters,  and  all 
records  of  any  such  information  shall  be  the  property 
of  the  state  and  open  to  public  inspection.  He  shall 
keep  full  and  complete  records  of  all  measurements  of 
streams,  surveys,  examinations  or  other  valuable  in- 
formation that  may  come  into  his  possession  concern- 
ing any  of  the  duties  of  his  office,  and  shall  furnish 
reasonable  information  in  regard  to  such  measurements 
or  surveys  to  the  newspapers  of  the  state  upon  proper 
request. 

Sec  8.  Any  person,  association  or  corporation  who 
shall  desire  to  construct  any  dam  or  dyke,  for  the  pur- 
pose of  storing  or  appropriating  or  diverting  any  of 
the  waters  of  this  State,  when  the  same  is  to  be  more 
than  ten  feet  in  height,  except  as  otherwise  in  this 
Act  provided,  shall  submit  duplicate  plans,  drawings 
and  specifications  of  the  proposed  work  to  the  State 
Engineer  who  shall  as  speedily  as  possible  and  within 
forty-five  days  examine  such  plans,  drawings  and  spec- 
ifications, and,  if  he  approve  them,  he  shall  affix  his 
approval  thereto,  and  return  one  copy  of  each  such 
plan,  drawing  or  specification,  with  his  approval,  to 
the  party  or  parties  proposing  to  construct  the  works. 
If  the  State  Engineer  shall  disapprove  of  such  plans, 
drawings  or  specifications,  he  shall  return  the  same 
with  his  written  objections  thereto  and  suggestions  of 
changes  to  the  party  or  parties  filing  the  same:  Pro- 
vided, Where  said  dam  or  dyke  is,  in  the  opinion  of 
said  engineer,  not  of  sufficient  importance  to  have  the 
provisions  of  this  section  apply  to  such  dam  or  dyke, 
then  said  Engineer  shall  have  power  upon  written  ap- 
plication to  suspend  the  provisions  of  this  section  in 
regard  to  such  dam  or  dyke. 

In  cases  of  works  of  great  importance,  especially 
where   life  or   property   would  be  endangered  by  the 
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failure  of  such  works,  the  State  Engineer  may  require 
excavations  to  be  made  to  determine  the  character  of 
the  foundation,  and  require  a  statement  of  the  facts 
in  the  case  to  be  filed  in  his  office  before  approving 
such  plans,  drawings  or  specifications;  or  he  may,  if  he 
deems  the  public  interest  demands,  visit  the  locality 
of  such  proposed  works  before  approval  of  said  plans, 
drawings  or  specifications;  and  no  rights  of  any  kind 
under  the  laws  of  this  state  shall  be  deemed  to  be  ob- 
tained, where  the  proposed  works,  as  in  this  section 
provided,  have  not  been  approved  by  the  State  En- 
gineer. 

Sec.  9.  Whenever  any  party  or  parties  feel  them- 
selves aggrieved  by  the  determination  of  the  State  En- 
gineer in  refusing  to  approve  any  plan  or  specification 
as  mentioned  in  the  preceding  section,  then  such  party 
or  parties  may  have  an  appeal  to  the  courts. 

Sec  10.  The  State  Engineer  shall  inspect,  or  cause 
to  be  inspected,  as  often  as  he  thinks  advisable,  every 
dam  or  embankment  used  for  holding  water  in  this 
state,  where  the  same  is  more  than  twenty  feet  in 
height;  and,  if  after  any  such  inspection  such  dam  or 
embankment,  in  the  opinion  of  the  State  Engineer,  is 
unsafe  and  life  or  property  liable  to  be  endangered  by 
reason  thereof,  he  shall  order  the  owner  or  owners  to 
repair  the  same  so  as  to  make  it  safe;  and,  if  such 
owner  or  owners  shall  neglect  or  refuse  to  repair  the 
same  after  a  reasonable  notice  to  that  effect  has  been 
given  in  writing  by  the  State  Engineer,  then  said  State 
Engineer  shall  report  the  facts  in  the  case  to  the  judge 
of  the  district  court  of  the  district  in  which  such  dam 
or  embankment  is  situated,  who  shall,  after  hearing 
such  facts,  if  he  deem  it  necessary  for  the  public  wel- 
fare, order  the  water  master  of  the  district  in  which 
such  dam  or  embankment  is  situated,  if  there  be  one, — 
if  not,  the  sheriff  of  the  county, — to  draw  off  such 
water  from  behind  said  dam  or  embankment,  and  to 
keep  said  water  drawn  off  till  such  time  as  the  orders 
of  the  State  Engineer  shall  be  complied  with. 

Sec  11.  If  any  person  or  persons  shall  report  in 
writing  to  the  State  Engineer  that  any  dam  or  embank- 
ment, used  for  holding  water,  is  unsafe  and  endanger- 
ing life  or  property,  then  it  shall  be  the  duty  of  said 
State  Engineer  to  inspect,  or  cause  to  be  inspected, 


IRRIGATION,    CAREY    ACT.  219 

such  dam  or  embankment  as  soon  as  possible,  and,  if 
he  considers  it  unsafe,  shall  proceed  as  provided  in  sec- 
tion ten  of  this  chapter  and  Act. 

Sec.  12.  The  State  Engineer  shall,  free  of  charge, 
give  any  information  desired  by  any  person  as  to  the 
proper  method  of  measuring  water,  or  of  constructing 
an  apparatus  for  such  measurement,  upon  proper  ap- 
plication being  made;  and  shall  give  special  instruc- 
tions to  all  water  masters  as  to  measurement  o.f  water 
so  as  to  secure  a  just  distribution  of  the  same. 

Sec.  13.  The  State  Engineer  may  require,  and  shall 
receive,  from  the  Attorney  General  of  the  state  advice 
upon  any  question  of  public  interest  arising  in  the 
performance  of  his  duties  under  this  Act,  which  ad- 
vice shall  be  in  writing  when  so  desired  by  said  en- 
gineer. 

Sec  14.  The  State  Engineer  shall  make  and  render 
to  the  Governor,  biennially,  or  oftener,  if  required, 
full  and  true  reports  of  his  work  performed  by  virtue 
of  his  office,  which  reports  shall  contain  any  recom- 
mendations he  may  have  to  make  in  reference  to  legis- 
lation affecting  his  office,  or  in  reference  to  matters  of 
interest  in  regard  to  irrigation  that  his  experience  and 
information  may  cause  him  to  make. 

Sec  15.  In  addition  to  the  duties  prescribed  in  this 
Act,  the  State  Engineer  shall  perform  such  other  pro- 
fessional duties  as  may  be  required  of  him  by  the  Gov- 
ernor, and  shall  give  advice  on  any  matters  of  a  pro- 
fessional nature,  when  called  upon  by  the  Governor  to 
do  so;  and  shall  prepare  all  maps  required  for  the  use 
of  the  Board  of  Land  Commissioners. 

CHAPTER  II. 

To  provide  for  the  acceptance  by  the  State  of  Idaho  from 
the  United  States  of  certain  lands,  and  to  provide 
for  the  reclamation,  occupation  and  disposal  of  the 
same. 

Section  1.  That  the  State  of  Idaho  hereby  accepts 
the  conditions  of  section  four  of  an  act  of  congress, 
entitled,  "An  act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year 
ending  June  30th,  1894,  and  for  other  purposes,"  ap- 
proved August  18,   A.  D.  1894,  together  with  all  the 
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grants  of  land  to  the  state  under  the  provisions  of  the 
aforesaid  act. 

Sec.  2.  The  selection,  management  and  disposal  of 
said  land  shall  be  vested  in  the  State  Board  of  Land 
Commissioners,  as  constituted  by  section  seven  of  ar- 
ticle nine  of  the  Constitution  of  the  State  of  Idaho. 
Said  State  Board  of  Land  Commissioners  shall  be  here- 
inafter designated  as  the  Board. 

Sec  3.  The  Board  shall  meet  at  least  once  in  each 
month  on  the  second  Wednesday  thereof  for  the  trans- 
action of  business.  The  Governor  shall  be  president  of 
the  Board,  and  it  shall  be  his  duty  to  sign  all  contracts, 
papers  or  documents  that  shall  be  approved,  made  or 
directed  by  the  Board.  Any  three  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of  any  and  all 
business;  and,  in  the  absence  of  the  Governor,  one  of 
the  other  members  may  act  as  president  pro  tempore 
and  may  preside  at  such  meeting. 

Sec.  4.  The  president  shall  have  power  to  call  to- 
gether a  special  meeting,  if  in  his  judgment,  public 
good  requires  the  same  to  be  done,  for  any  purposes 
contemplated  in  this  Act  or  any  other  Act  prescribing 
the  duty  of  said  Board;  and  such  call  may  be  either  a 
personal  or  written  notice.  The  object  of  such  meet- 
ing shall  be  made  a  matter  of  record  by  the  secretary. 
The  Attorney  General  shall  be  secretary  of  the  board, 
whose  duty  it  shall  be  to  keep  a  careful  record  of  the 
transactions  of  the  board,  in  a  substantially  bound 
book  to  be  kept  for  that  purpose,  which  shall  be  known 
as  the  Record  and  Proceedings  of  the  State  Board  of 
Land  Commissioners.  He  shall  countersign  all  papers, 
instruments  or  documents  approved,  made  or  directed 
by  the  Board  and  bearing  the  signature  of  the  president. 

Sec  5.  The  Board  shall  have  an  office  in  the  capitol 
building  in  a  room  set  apart  by  the  capitol  commission. 
Said  office  shall  be  in  charge  of  the  secretary.  He  shall 
have  the  custody  of  the  records  of  the  Board:  and  shall 
recieve  and  file  all  proposals  for  the  construction  of 
irrigation  works  to  reclaim  lands  selected  under  the 
provisions  of  this  Act;  keep  for  public  inspection  maps 
or  plats,  on  a  scale  of  two  inches  to  the  mile,  of  all 
lands  selected;  receive  entries  of  settlers  on  these  lands, 
and  hear  or  receive  the  final  proof  of  their  reclamation; 
and  do  any  and  all  work  required  by  the  board  in  car- 
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rying  out  the  provisions  of  this  Act.  He  shall  have 
authority  to  administer  oaths  whenever  necessary  in 
the  performance  of  his  duties  as  secretary  of  the  Board. 

Sec  6.  Any  person,  company  or  persons,  associa- 
tion or  incorporated  company  constructing,  having  con- 
structed or  desiring  to  construct,  ditches,  canals  or 
other  irrigation  works  to  reclaim  land  under  the  pro- 
visions of  this  Act,  shall  file  with  the  Board  a  request 
for  the  selection  on  behalf  of  the  state  by  the  Board  of 
the  land  to  be  reclaimed,  designating  said  land  by 
legal  subdivisions.  This  request  shall  be  accompanied 
by  a  proposal  to  construct  the  ditch,  canal  or  other 
irrigation  works  necessary  for  the  complete  reclamation 
of  the  land  asked  to  be  selected.  The  proposal  shall  be 
prepared  in  accordance  with  the  rules  of  the  Board  and 
with  the  regulations  of  the  Department  of  the  Interior; 
and  shall  be  accompanied  by  the  certificate  of  the  State 
Engineer  that  application  for  permit  to  appropriate 
water  has  been  filed  in  his  office,  together  with  the 
State  Engineer's  report  thereon.  It  shall  state  the 
source  of  water  supply,  the  location  and  dimensions  of 
the  proposed  works,  the  estimated  cost  thereof,  the 
price  and  terms  per  acre  at  which  perpetual  water 
rights  will  be  sold  to  settlers  on  the  land  to  be  re- 
claimed, said  perpetual  rights  to  embrace  a  proportion- 
ate interest  in  the  canal  or  other  irrigation  works,  to- 
gether with  all  the  rights  and  franchises  attached 
thereto.  In  the  case  of  incorporated  companies  it  shall 
state  the  name  of  the  company,  the  purpose  of  its  in- 
corporation, the  names  and  places  of  residence  of  its 
directors  and  officers,  the  amount  of  its  authorized  and 
of  its  paid  up  capital.  If  the  applicant  is  not  an  in- 
corporated company,  the  proposal  shall  set  forth  the 
name  or  names  of  the  party  or  parties  and  such  other 
facts  as  will  enable  the  Board  to  determine  his  or  their 
financial  ability  to  carry  out  the  proposed  undertaking. 

Sec.  7.  A  certified  check  for  a  sum  not  less  than 
two  hundred  and  fifty  dollars,  nor  more  than  two 
thousand  five  hundred  dollars,  as  may  be  determined 
by  the  rules  of  the  Board,  shall  accompany  each  re- 
quest and  proposal,  the  same  to  be  held  as  a  guarantee 
of  the  execution  of  the  contract  with  the  state,  in  ac- 
cordance with  its  terms,  by  the  party  submitting  such 
proposal,  in  case  of  the  approval  of  the  same  and  the 
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selection  of  the  land  by  the  Board,  and  to  be  forfeited 
to  the  state  in  case  of  failure  of  said  parties  to  enter 
into  a  contract  with  the  state  in  accordance  with  the 
provisions  of  this  Act. 

Sec.  8.  The  person,  company  of  persons,  associa- 
tion or  incorporated  company  making  application  to 
the  Board  for  the  selection  of  lands  by  the  state,  shall 
have  filed  with  the  State  Engineer  an  application  for  a 
permit  to  appropriate  water  for  the  reclamation  of  the 
lands  described  in  the  request  to  the  Board.  This  ap- 
plication for  a  permit  shall  be  of  a  form  prescribed  by 
the  State  Engineer,  and  shall  be  accompanied  by  two 
copies  of  a  map  of  the  land  to  be  selected,  and  it  shall 
show  accurately  the  location  and  dimensions  of  the 
proposed  irrigation  works.  The  maps  of  the  lands 
and  proposed  irrigation  works  shall  be  prepared  in  ac- 
cordance with  the  regulations  of  the  State  Engineer's 
office  and  the  rules  of  the  department  of  the  interior. 

Sec.  9.  Immediately  upon  the  receipt  of  any  re- 
quest and  proposal,  as  designated  in  section  six,  it 
shall  be  the  duty  of  the  secretary  to  examine  the  same 
and  ascertain  if  it  complys  with  the  rules  of  the  Board 
and  the  regulations  of  the  Department  of  the  Interior. 
If  it  does  not,  it  is  to  be  returned  for  correction;  but, 
if  it  does  so  comply,  it  shall  be  submitted  to  the  State 
Engineer,  who  shall  examine  the  same  and  make  a 
written  report  to  the  Board,  stating  whether  or  not  the 
proposed  works  are  feasible;  whether  the  proposed 
diversion  of  the  public  waters  of  the  state  will  prove 
beneficial  to  the  public  interest;  whether  there  is  suffi- 
cient unappropriated  water  in  the  source  of  supply; 
and  whether  or  not  a  permit  to  divert  and  appro- 
priate water  through  the  proposed  works  has  been 
approved  by  him;  whether  the  capacity  of  the  pro- 
posed works  is  adequate  to  reclaim  the  land  de- 
scribed; whether  or  not  the  proposed  cost  of  construc- 
tion is  reasonable;  and  whether  or  not  the  maps  filed 
in  his  office  comply  with  the  requirements  of  said 
office  and  the  regulations  of  the  Department  of  the  In- 
terior; also  whether  or  not  the  lands  proposed  to  be 
irrigated  are  desert  in  character  and  such  as  may 
properly  be  set  apart  under  the  provisions  of  the  afore- 
said act  of  congress  and  the  rules  and  regulations  of 
the   Department  of  the  Interior  thereunder.     When- 
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ever  the  State  Engineer  shall  be  unable,  from  an  ex- 
amination of  the  maps  and  field  notes  submitted  for 
his  examination,  to  determine  whether  or  not  the  pro- 
posed irrigation  works  are  feasible  and  adequate, 
whether  or  not  the  proposed  cost  of  construction  is 
reasonable,  or  whether  or  not  the  proposed  diversion  of 
the  public  water  is  beneficial  to  public  interest,  and 
whether  or  not  the  lands  proposed  to  be  irrigated  are 
of  such  a  character  as  to  come  under  the  provisions  of 
the  aforesaid  act  of  congress,  it  shall  be  his  duty  to 
make,  or  cause  to  be  made  by  some  qualified  assistant, 
such  survey  or  examination  as  will  enable  him  to  re- 
port intelligently  thereon  to  the  Board. 

Sec  10.  On  receipt  of  the  report  of  the  State  En- 
gineer the  secretary  shall  place  the  request  and  pro- 
posal with  the  Engineer's  report  thereon  before  the 
Board  for  its  consideration.  In  case  of  approval  the 
Board  shall  instruct  the  secretary  to  file  in  the  local 
land  office  a  request  for  the  withdrawal  of  the  land  de- 
scribed in  said  proposal.  No  request  on  which  the  State 
Engineer  has  reported  adversely,  either  as  to  the  water 
supply,  the  feasibility  of  the  construction,  the  cost 
or  capacity  of  the  works,  or  as  to  the  character  of 
the  lands  sought  to  be  irrigated,  shall  be  approved  by 
the  Board. 

Sp:c  11.  In  case  the  State  Engineer  shall  report  ad- 
versely upon  the  proposed  irrigation  works,  or  where 
requests  and  proposals  are  not  approved  by  the  Board, 
shall  notify  the  parties  making  such  proposal  ofsuch 
action  and  the  reasons  therefor.  The  parties  so  noti- 
fied shall  have  sixty  days  in  which  to  submit  a  satisfac- 
tory proposal;  but  the  Board  may,  at  its  discretion, 
extend  the  time  to  six  months. 

Sec  12.  Upon  the  withdrawal  of  the  land  by  the 
Department  of  the  Interior,  it  shall  be  the  duty  of  the 
board  to  enter  into  a  contract  with  the  parties  submit- 
ting the  proposal,  which  contract  shall  contain  com- 
plete specifications  of  the  location,  dimensions,  charac- 
ter and  estimated  cost  of  the  proposed  ditch,  canal  or 
other  irrigation  work;  the  price  and  terms  per  acre  at 
which  such  works  and  perpetual  water  rights  shall  be 
sold  to  settlers;  and  the  price. and  terms  upon  which 
the  state  is  to  dispose  of  the  lands  to  settlers.  This 
contract  shall  not  be  entered  into  on  the  part  of  the 
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state  until  the  withdrawal  of  these  lands  by  the  De- 
partment of  the  Interior  and  the  filing  of  a  satisfactory 
bond  on  the  part  of  the  proposed  contractor  for  irriga- 
tion works,  which  bond  shall  be  in  a  penal  sum  equal 
to  five  per  cent,  of  the  estimated  cost  of  the  works, 
and  shall  be  conditioned  for  the  faithful  performance 
of  the  provisions  of  the  contract  Avith  the  state. 

Sec  13.  No  contract  shall  be  made  by  the  board 
which  requires  a  greater  time  than  five  years  for  the 
construction  of  the  works,  and  all  contracts  shall  state 
that  the  work  shall  begin  within  six  months  from  date 
of  contract,  that  at  least  one-tenth  of  the  construction 
work  shall  be  completed  within  two  years  from  the 
date  of  said  contract,  that  construction  shall  be  prose- 
cuted diligently  and  continuously  to  completion,  and 
that  a  cessation  of  work  under  the  contract  with  the 
state  for  a  period  of  six  months  after  the  second  year, 
without  the  sanction  of  the  Board,  will  forfeit  to  the 
state  all  eights  under  said  contract. 

Sec  14.  Upon  the  failure  of  any  parties,  having 
contracts  with  the  state  for  the  construction  of  irriga- 
tion works,  to  begin  the  same  within  the  time  speci- 
fied by  the  contract,  or  to  complete  the  same  within 
the  the  time  or  in  accordance  with  the  specifica- 
tions of  the  contract  with  the  state,  to  the  satisfac- 
tion of  the  State  Engineer,  it  shall  be  the  duty  of  the 
secretary  to  give  such  parties  wTritten  notice  of  such 
failure;  and,  if  after  a  period  of  sixty  days  from  the 
sending  of  such  notice  they  shall  have  failed  to  pro- 
ceed with  the  work  or  to  conform  to  the  specifications 
of  their  contract  with  the  state,  the  bond  and  contract 
of  such  parties  and  all  works  constructed  thereunder 
shall  be  at  once  and  thereby  forfeited  to  the  state;  and 
it  shall  be  the  duty  of  the  Board  at  once  so  to  declare 
and  to  give  notice  once  each  week,  for  a  period  of  four 
weeks,  in  some  newspaper  of  general  circulation  in  the 
county  in  which  the  work  is  situated,  and  in  one  news- 
paper at  the  State  Capital  in  like  manner  and  for  a  like 
period,  of  the  forfeiture  of  said  contract,  and  that 
upon  a  fixed  day  proposals  will  be  received  at  the 
office  of  the  Board  in  the  Capitol  at  Boise  City  for  the 
purchase  of  the  incompleted  works  and  for  the  com- 
pletion of  said  contract,  the  time  for  receiving  said 
bids  to  be  at  least  sixty  days  subsequent  to  the  issuing 
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of  the  last  notice  of  forfeiture.  The  money  received 
by  the  Board  from  the  sale  of  partially  completed 
works  under  the  provisions  of  secticn  fourteen  of  this 
Act  shall  first  be  applied  to  the  expenses  incurred  by 
the  state  in  their  forfeiture  and  disposal,  and  to  satis- 
fying the  bond;  and  the  surplus,  if  any  exists,  shall  be 
paid  to  the  original  contractors  with  the  state. 

Sec  15.  Nothing  in  this  Act  shall  be  construed  as 
authorizing  the  Board  to  obligate  the  state  to  pay  for 
any  work  constructed  under  any  contract,  or  to  hold 
the  state  in  any  way  responsible  to  settlers  for  the  fail- 
ure of  contractors  to  complete  the  work  according  to 
the  terms  of  their  contracts  with  the  state. 

Sec.  16.  Immediately  upon  the  withdrawal  of  any 
land  for  the  state  by  the  Department  of  the  Interior, 
and  the  inauguration  of  work  by  the  contractor,  it 
shall  be  the  duty  of  the  Board,  by  publication  once 
each  week  in  some  newspaper  of  the  county  in  which 
said  lands  are  situated,  and  in  one  newspaper  at  the 
State  Capital,  for  a  period  of  four  weeks,  to  give  notice 
that  said  land  is  open  for  settlement,  the  price  for 
which  said  land  will  be  sold  to  settlers  by  the  state, 
and  the  contract  price  at  which  settlers  can  purchase 
perpetual  water  rights. 

Sec.  17.  Any  citizen  of  the  United  States,  or  any 
person  having  declared  his  intention  to  become  a  citi- 
zen of  the  United  States  (excepting  married  women) 
over  the  age  of  twenty-one  years,  may  make  applica- 
tion, under  oath,  to  the  Board,  to  enter  any  of  said 
land  in  an  amount  not  to  exceed  one  hundred  and 
sixty  acres  for  any  one  person;  and  such  application 
shall  set  forth  that  the  person  desiring  to  make  such 
entry  does  so  for  the  purpose  of  actual  reclamation, 
cultivation  and  settlement  in  accordance  with  the  act 
of  congress  and  the  laws  of  this  state  relating  thereto, 
and  that  the  applicant  has  never  received  the  benefit 
of  the  provisions  of  this  Act  to  an  amount  greater  than 
one  hundred  and  sixty  acres,  including  the  number  of 
acres  specified  in  the  application  under  consideration. 
Such  application  must  be  accompanied  by  a  certified 
copy  of  a  contract  for  a  perpetual  water  right,  made 
and  entered  into  by  the  party  making  application  with 
the  person,  company  or  association  who  have  been  au- 
thorized by  the  Board  to  furnish  water  for  the  recla- 
15 L 
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mation  of  said  lands;  and,  if  said  applicant  has  at  any 
previous  time  entered  lands  under  the  provisions  of 
this  Act,  he  shall  so  state  in  his  application,  together 
with  description,  date  of  entry  and  location  of  said 
land. 

The  Board  shall  thereupon  file  in  its  office  the  appli- 
cation and  papers  relating  thereto,  and,  if  allowed, 
issue  a  certificate  of  location  to  the  applicant.  All 
applications  for  entry  shall  be  accompanied  by  a  pay- 
ment of  twenty-five  cents  per  acre,  which  shall  be  paid 
as  a  partial  payment  on  the  land  if  the  application  is 
allowed;  and  all  certificates  when  issued  shall  be  re- 
corded in  a  book  to  be  kept  for  that  purpose.  If  the 
application  is  not  allowed  the  twenty-five  cents  per 
acre  accompanying  it  shall  be  refunded  to  the  appli- 
cant. 

The  Board  shall  dispose  of  all  lands  accepted  by  the 
state  under  the  provisions  of  this  Act  at  a  uniform 
price  of  fifty  cents  per  acre,  half  to  be  paid  at  the  time 
of  entry  and  the  remainder  at  the  time  of  making  final 
proof  by  the  settler. 

Sec.  18.  As  provided  in  the  act  of  congress  all 
moneys  received  by  the  Board  from  the  sale  of  lands 
selected  under  the  provisions  of  this  Act  shall  be  de- 
posited with  the  State  Treasurer,  and  such  sums  as 
may  be  necessary  shall  be  available  for  the  payment  of 
the  expenses  of  the  Board  and  of  the  State  Engineers 
office  incurred  in  carrying  out  the  provisions  of  this 
Act. 

Such  expenses  shall  be  paid  by  the  State  Auditor  in 
the  manner  provided  by  law  upon  vouchers  duly  ap- 
proved by  the  State  Board  of  Examiners  for  the  work 
performed  under  its  direction,  and  by  the  State  En- 
gineer for  all  work  performed  by  the  State  Engineers 
office;  and  any  balance  remaining  over  and  above  the 
expense  necessary  to  carry  out  the  provisions  of  this 
Act,  shall  constitute  a  trust  fund  in  the  hands  of  the 
State  Treasurer  to  be  used  only  for  the  reclamation  of 
other  arid  lands. 

Sec.  19.  Within  one  year  after  any  person,  company 
of  persons,  association  or  incorporated  company,  author- 
ized to  construct  irrigation  works  under  the  provisions 
of  this  Act,  shall  have  notified  the  settlers  under  such 
works  that  they  are  prepared  to  furnish  water  under 
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the  terms  of  their  contract  with  the  state,  the  said  settler 
shall  cultivate  and  reclaim  not  less  than  one-sixteenth 
part  of  the  land  filed  upon,  and  within  two  years  after 
the  said  notice  the  settler  shall  have  actually  irrigated 
and  cultivated  not  less  than  one-eighth  of  the  land  filed 
upon,  and  within  three  years  from  the  date  of  said  no- 
tice the  settler  shall  appear  before  the  secretary  of  the 
board,  a  judge  or  clerk  of  the  district  court,  or  United 
States  circuit  court,  or  commissioner,  to  be  designated 
by  the  Board,  within  the  state,  and  make  final  proof 
of  reclamation,  settlement  and  occupation,  which  proof 
shall  embrace  evidence  that  he  has  a  perpetual  water 
right  for  his  entire  tract  of  land  sufficient  in  volume 
for  the  complete  irrigation  and  reclamation  thereof; 
that  he  is  an  actual  settler  thereon  and  has  cultivated 
and  irrigated  not  less  than  one-eighth  part  of  said 
tract;  and  such  further  proof,  if  any,  as  may  be  re- 
quired by  the  regulations  of  the  Department  of  the  In- 
terior and  the  Board.  The  officer  taking  this  proof 
shall  be  entitled  to  receive  a  fee  of  two  dollars,  which 
fee  shall  be  paid  by  the  settler  and  shall  be  in  addi- 
tion to  the  price  paid  to  the  state  for  the  land.  All 
proofs  so  received  shall  be  submitted  by  the  secretary 
to  the  Board  and  shall  be  accompanied  by  the  last  and 
final  payment  for  said  land,  and  on  the  approval  of  the 
same  by  the  Board  they  shall  be  forwarded  to  the  Sec- 
retary of  the  Interior  with  a  request  that  a  patent  to 
said  lands  be  issued  to  the  state:  Provided,  That  when 
the  secretary  snail  take  such  final  proof  all  fees  received 
by  him  shall  be  turned  into  the  state  treasury. 

Sec  20.  Upon  the  issuance  of  a  patent  to  any  lands 
by  the  United  States  to  the  state,  notice  shall  be  for- 
warded to  the  settler  upon  such  land.  It  shall  be  the 
duty  of  the  Board,  under  the  signature  of  the  president 
and  attested  by  its  secretary,  to  issue  a  patent  to  said 
lands  from  the  state  to  the  settler. 

The  water  rights  to  all  lands  acquired  under  the 
provisions  of  this  Act  shall  attach  to  and  become  ap- 
purtenant to  the  land  as  soon  as  title  passes  from  the 
United  States  to  the  state.  Any  person,  company  or 
association,  furnishing  water  for  any  tract  of  land, 
shall  have  a  first  and  prior  lien  on  said  water  right  and 
land  upon  which  said  water  is  used,  for  all  deferred 
payments  for  said  water  right;  said  lien  to  be  in  all  re- 
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spects  prior  to  any  and  all  other  liens  created  or  at- 
tempted to  be  created  by  the  owner  and  possessor  of 
said  land;  said  lien  to  remain  in  full  force  and  effect 
until  the  last  deferred  payment  for  the  water  right  is 
fully  paid  and  satisfied  according  to  the  terms  of  the 
contract  under  which  said  water  right  was  acquired. 
The  contract  for  the  water  right  upon  which  the  afore- 
said lien  is  founded  shall  be  recorded  in  the  office  of 
the  county  clerk  of  the  county  where  said  land  is 
situate. 

Upon  default  of  any  of  the  deferred  payments  se- 
cured by  any  lien  under  the  provisions  of  this  Act,  the 
person,  company  of  persons,  association  or  incorporated 
company,  holding  or  owning  said  lien,  may  foreclose 
the  same  according  to  the  terms  and  conditions  of  the 
contract  granting  and  selling  to  the  settler  the  water 
right.  All  sales  shall  be  advertised  in  a  newspaper  of 
general  circulation,  published  in  the  county  where  said 
land  and  water  right  is  situate,  for  six  consecutive 
weeks,  and  shall  be  sold  to  the  highest  bidder  at  the 
front  door  of  the  court  house  of  the  county,  or  such 
place  as  may  be  agreed  upon  by  the  terms  of  the  afore- 
said contract.  And  the  sheriff  of  said  county  shall  in 
all  such  cases  give  all  notices  of  sale,  and  shall  sell  all 
such  land  and  water  rights,  and  shall  make  and  exe- 
cute a  certificate  of  sale  to  the  purchaser  thereof.  And 
at  such  sale  no  person,  company  of  persons,  association 
or  incorporated  company,  owning  and  holding  any  lien, 
shall  bid  in  or  purchase  any  land  or  water  right  at  a 
greater  price  than  the  amount  due  on  said  deferred 
payment  for  said  water  right  and  land,  and  the  costs 
incurred  in  making  the  sale  of  said  land  and  water 
right. 

At  any  time  within  nine  months  after  the  foreclos- 
ure sale  by  the  sheriff  of  the  land  and  water  rights  as 
aforesaid,  the  original  owner  against  whom  the  lien 
has  been  foreclosed,  may  apply  to  the  person,  company 
of  persons,  association  or  incorporated  company,  pur- 
chasing at  such  sale,  to  redeem  such  land  and  water 
rights,  and  the  purchaser  shall  assign  the  certificate  of 
sale  of  such  land  and  water  rights  to  such  original 
owner,  upon  the  payment  by  him  within  such  nine 
months,  of  the  amount  of  the  lien  for  which  the  same 
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was  sold  at  such  foreclosure  sale,  together  with  the  in- 
terest, costs  and  fixed  charges  thereon. 

Where  the  lien  holder  becomes  the  purchaser  at  such 
foreclosure  sale,  if  such  land  and  water  rights  are  not 
redeemed  by  the  original  owner  within  nine  months, 
then  at  any  time  within  three  months  after  the  expira- 
tion of  such  nine  months,  any  person  desiring  to  settle 
upon  and  use  such  lands  and  water  rights,  may  apply 
to  the  purchaser  at  such  foreclosure  sale  to  redeem 
such  land  and  water  rights,  and  such  purchaser  shall 
assign  the  certificate  of  sale  of  such  land  and  water 
rights  to  the  person  desiring  to  redeem  the  same,  upon 
the  payment  by  him,  within  such  three  months,  of  the 
amount  of  the  lien  for  which  the  same  was  sold  at  such 
foreclosure  sale,  together  with  the  interest,  costs  and 
fixed  charges  thereon. 

Upon  issuing  any  certificate  of  sale,  it  shall  be  the 
duty  of  the  sheriff  to  file  for  record  in  the  office  of  the 
county  clerk  of  the  county  where  such  land  is  situ- 
ated, a  certified  copy  of  such  certificate  of  sale;  and, 
in  case  the  orginal  owner  shall  redeem  the  land  and 
water  rights  sold  as  aforesaid,  he  shall  file  for  record 
in  the  office  of  such  county  clerk,  the  certificate  of  sale 
assigned  to  him  by  the  purchaser  as  aforesaid,  upon  his 
redemption  of  such  land  and  water  rights.  In  case  the 
land  and  water  rights  shall  be  redeemed  by  any  per- 
son other  than  the  original  owner,  the  sheriff  shall, 
upon  presentation  of  such  certificate,  issue  a  deed  for 
such  land  and  water  rights  to  the  person  so  redeeming 
the  same.  If  the  land  and  water  rights  shall  not  be 
redeemed  by  any  person  within  the  times  and  in  the 
manner  hereinbefore  provided,  it  shall  be  the  duty  of 
the  sheriff,  upon  presentation  of  the  certificate  of  sale 
by  the  original  purchaser,  to  issue  a  deed  to  such  pur- 
chaser. Where  such  land  and  water  rights  are  not 
purchased  by  the  lien  holder  at  such  foreclosure  sale, 
it  shall  be  the  duty  of  the  sheriff  to  first  pay  the  lien 
holder  out  of  the  proceeds  of  such  sale,  the  amount  of 
the  lien,  together  with  all  interest,  costs  and  fixed 
charges  thereon,  and  to  pay  any  balance  remaining  to 
the  person  against  whom  such  lien  has  been  foreclosed, 
and  for  his  services  in  such  cases  the  sheriff  shall  re- 
ceive the  same  fees  as  are  provided  by  the  law  in  civil 
cases. 
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Sec.  21.  The  maps  in  the  office  of  the  Board  of  the 
lands  selected  under  the  provisions  of  this  Act,  shall 
show  the  location  of  the  canals  or  other  irrigation 
works  approved  in  the  contract  with  the  Board,  and 
all  lands  filed  upon  shall  be  subject  to  the  rights-of- 
way  of  such  canals  or  irrigation  works.  Said  right-of- 
way  to  embrace  the  entire  width  of  the  canal  and  such 
additional  width  as  may  be  required  for  its  proper  op- 
eration and  maintenance,  the  width  of  right-of-way  to 
be  specified  in  the  contracts  provided  for  in  this  Act. 

Sec.  22.  The  Board  shall  provide-suitable  rules  for 
the  filing  of  proposals  for  constructing  irrigation  works, 
and  for  the  entry  of  and  payment  for  the  land  by 
settlers,  and  for  the  forfeiting  of  entry  by  settlers 
upon  failure  to  comply  with  the  provisions  of  this  Act. 
There  shall  be  kept  in  the  office  of  the  board,  for  pub- 
lic inspection,  copies  of  all  maps,  plats,  contracts  for 
the  construction  of  irrigation  works,  and  of  the  en- 
tries of  land  by  settlers.  It  shall  require  from  each 
person,  company  of  persons,  association  or  incorporated 
company  engaged  in  the  construction  of  irrigation 
works,  under  the  provisions  of  this  Act,  an  annual  re- 
port, to  be  submitted  to  the  Board  on  or  before  No- 
vember 1st  of  each  year.  This  report  shall  show  the 
number  of  wrater  rights  sold,  the  number  of  users  of 
water  under  said  irrigation  works,  the  legal  subdivi- 
sions of  land  for  which  water  is  to  be  furnished,  the 
names  of  the  officers  of  the  company,  the  acreage  of 
land  which  the  said  irrigation  works  is  prepared  to 
supply  with  water,  and  such  other  data  as  the  Board 
sees  fit  to  require.  The  rules  required  by  this  section 
may  be  waived  in  the  case  of  irrigation  works  being 
constructed  by  a  person,  colony  or  association  of  per- 
sons to  furnish  water  for  land  settled  upon  and  being 
reclaimed  by  themselves. 

Sec.  23.  The  Board  shall  prescribe  the  duties  of  all 
its  employees  and  shall  collect  the  following  fees: 

For  filing  each  application  one  dollar;  for  making 
certified  copies  of  papers  or  records  the  same  fee  as 
provided  for  to  be  charged  by  the  Secretary  of  State 
for  like  services.  The  money  collected  for  fees  shall 
be  paid  to  the  Treasurer  of  the  State  and  by  him  cred- 
ited to  the  fund  created  by  virtue  of  this  Act. 

Sec.  24.     The  Board  shall  issue  on  or  before  Novem- 
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ber  30th  of  each  year  a  report  setting  forth  in  detail 
the  names,  location  and  character  of  the  irrigation 
works  in  process  of  construction,  the  acreage  and  legal 
subdivisions  of  land  intended  to  be  reclaimed,  the  es- 
timated cost  of  said  irrigation  works,  and  the  price  of 
water  rights  from  such  irrigation  works,  and  the  terms 
of  payment  for  both  water  rights  and  land.  Not  less 
than  five  thousand  copies  of  such  report  shall  be 
printed  for  gratutious  distribution. 

Sec.  25.  All  suits  or  actions  brought  by  the  Board, 
under  the  provisions  of  this  act,  shall  be  instituted  by 
the  Board  in  the  name  of  the  people  of  the  State  of 
Idaho. 

Approved  March  9,  1895. 


RESOLUTIONS  AND    MEMORIALS. 


SENATE  JOINT  RESOLUTION  NUMBER  TWO. 

AMENDMENT  TO  CONSTITUTION. 


A  joint  resolution  to  submit  to  the  electors  of  the  State 
of  Idaho  for  their  rejection,  or  approval,  an 
amendment  to  section  2,  article  VI  of  the  Consti- 
tution of  the  State  of  Idaho  relating  to  suffrage 
and  elections. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2  of  article  VI,  of  the  Con- 
stitution of  the  State  of  Idaho  be  amended  so  as  to 
read  as  follows: 

Section  2.  Except  as  in  this  article  otherwise  pro- 
vided, every  male  or  female  citizen  of  the  United 
States,  twenty-one  years  old,  who  has  actually  resided 
in  this  state  or  territory  for  six  months,  and  in  the 
county,  where  he  or  she  offers  to  vote,  thirty  days  next 
preceding  the  day  of  election,  if  registered  as  provided 
by  law,  is  a  qualified  elector;  and  until  otherwise  pro- 
vided by  the  legislature,  women  who  have  the  qualifi- 
cations prescribed  in  this  article  may  continue  to  hold 
such  school  offices  and  vote  at  such  school  elections  as 
provided  by  the  laws  of  Idaho  Territory. 

Sec.  2.  The  question  to  be  submitted  to  the  electors 
of  the  state  at  the  next  general  election  shall  be  in 
form  as  follows,  to- wit: 

Shall  section  2  of  article  VI  of  the  Constitution  of 
the  State  of  Idaho  be  so  amended  as  to  extend  to 
women  the  equal  right  of  suffrage? 

Passed  the  Senate  January  11,  1895. 

Passed  the  House  of  Representatives  January  17, 1895. 

Approved  January  21,  1895. 


SENATE  JOINT  RESOLUTION  NUMBER  THREE. 

BANKRUPTCY  BILK 


A  joint  resolution  requesting  the  honorable  the  Senate 
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and  the  House  of  Representatives  of  the  United 
States  to  pass  a  bankruptcy  bill. 

Whereas,  The  disastrous  financial  panic  which  has 
prevailed  in  the  United  States  for  some  three  years  has 
visited  bankruptcy  and  distress  upon  thousands  of  un- 
fortunate debtors,  and  their  hopelessly  insolvent  con- 
dition merits  the  consideration  of  the  national  legisla- 
ture, therefore: 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  Senate  and  the  House  of  Repre- 
sentatives of  the  United  States  be  earnestly  and  re- 
spectfully requested  to  pass  at  the  present  session  a 
Bankruptcy  Act  that  will  give  relief  to  the  large  and 
daily  increasing  debtor  class  now  existing  throughout 
the  country. 

Sec.  2.  That  the  delegation  in  congress  from  the 
State  of  Idaho  be  requested  to  use  every  effort  to  speed 
the  passage  of  the  desired  law. 

Sec.  3.  That  the  Secretary  of  the  State  of  Idaho 
transmit  immediately  upon  its  passage  this  joint  reso- 
lution to  the  congress  of  the  United  States. 

Passed  the  Senate  January  28,  1895. 

Passed  the  House  of  Representatives  January  28, 1895. 

Approved  January  29,  1895. 


HOUSE  CONCURRENT  RESOLUTION  NUMBER   THREE. 

GOVERNOR. 


Be  it  resolved  by  the  House  of  Representatives  the  Sen- 
ate concurring: 

That  the  Governor  of  the  State  of  Idaho  be  and  he 
hereby  is  authorized  to  take  the  necessary  steps  to  re- 
strain the  Secretary  of  the  Interior  from  issuing  patent 
to  the  N.  P.  R.  R.  Co.  to  all  that  portion  of  the  public 
domain  including  that  portion  claimed  and  occupied 
by  her  citizens,  situate  within  the  State  of  Idaho  and 
granted  to  the  said  N.  P.  R.  R.  Co.  until  such  time  as 
the  mineral  lands  included  therein  shall  have  been 
properly  segregated  therefrom: 

And  be  it  further  resolved:  That  the  Governor  of  the 
State  of  Idaho  confer  with  the  proper  officers  of  the 
State  of  Montana  in  respect  to  enjoining  the  Secretary 
of  the  Interior  from  issuing  said  patent. 
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Passed  the  House,  January  21,  1895. 
Passed  the  Senate,  January  21,  1895. 
Approved  by  the  Governor,  January  29,  1895. 


HOUSE  JOINT  RESOLUTION   NUMBER  ONE. 

COMMITTEES  TO  EMPLOY  CLERK. 


Resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  Judiciary  Committee  of  the 
Senate  and  of  the  House  of  Representatives  be,  and 
the  same  are  hereby,  empowered  to  employ  a  clerk  for 
each  of  said  committees,  at  a  salary  not  exceeding  five 
dollars  per  day. 

Passed  the  House  of  Representatives  January  17, 1895. 

Passed  the  Senate  January  30,  1895. 

Approved  February  4,  1895. 


house  concurrent  resolution  number  five. 
JOINT  COMMITTEE  ON  IRRIGATION. 


Be  it  resolved  by  the  House  of  Representative  the  Senate 

concurring: 

That  a  Joint  Special  Committee  on  Irrigation  consist- 
ing of  two  members  of  the  Senate  and  three  members 
of  the  House  of  Representatives,  be  appointed  by  the 
presiding  officers  of  the  respective  bodies.  To  such 
committee  shall  be  referred  all  bills  introduced  in 
either  body  relating  to  irrigation;  and  such  committee 
shall  have  power  at  any  time  to  report  to  the  respective 
bodies  by  bill  or  otherwise. 

Passed  the  House  of  Representatives  January  30, 1895. 

Passed  the  Senate  February  1,  1895. 


senate  joint  resolution  number  nine. 
REVENUE  COMMITTEE  TO  EMPLOY  A  CLERK. 


Resolved  by  the  Senate,  the  House  concurring: 

That  the  special  committee  of  the  two  bodies,  ap- 
pointed for  the  purpose  of  drafting  a  revenue  bill  to 
present  to  the  legislature,  be  empowered  to  employ  a 
competent  clerk  at  a  salary  not  to  exceed  five  dollars 
per  day  until  said  committee  is  discharged. 
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Passed  the  Senate,  February  5,  1895. 
Passed  the  House,  February  5,  1895. 
Approved  by  the  Governor,  February  6,  1895. 


SENATE  JOINT  RESOLUTION  NUMBER  EIGHT. 

RESOLUTIONS  AND  MEMORIALS— TRANSMIS 

SION  OF. 


Be  it  resolved  by  by  the  Legislature  of  the  State  of  Idaho: 

That  it  shall  be  the  duty  of  the  President  of  the 
Senate  and  of  the  Speaker  of  the  House  to  see  to 
the  transmission  of  all  memorials  and  resolutions 
passed  by  the  Third  Session  of  the  Legislature,  and 
copies  of  which  should  be  sent  to  the  President  of  the 
United  States,  to  Congress,  or  to  our  representatives  in 
Washington. 

It  shall  be  the  duty  of  the  Secretary  of  State  to  pre- 
pare and  transmit  all  necessary  copies  of  such  memo- 
rials or  resolutions  under  official  seal,  upon  the  re- 
quest of  the  presiding  officer  of  the  house  in  which 
such  memorial  or  resolution  originated. 

Passed  the  Senate  January  31,  1895. 

Passed  the  House  February  7,  1895. 

Approved  February  8,  1895. 


HOUSE  CONCURRENT  RESOLUTION  NUMBER  EIGHT. 

POOLING  BILL. 


Concurrent  resolution  against  the  passage  of  the  pool- 
ing bill. 

Whereas,  There  is  a  bill  now  pending  before  the 
Senate  of  the  United  States  commonly  known  as  the 
"Pooling  Bill,"  the  object  of  which  is  to  enable  all 
the  railroad  companies  in  the  United  States  to  organ- 
ize themselves  into  a  gigantic  trust,  controlling  the 
transportation  business  of  the  whole  country,  and 
thus  placing  the  commerce  of  the  nation,  and  the  em- 
ployment and  wages  of  nearly  one  million  laboring 
men,  at  the  mercy  of  a  vast  corporate  monopoly,  con- 
trolling, more  than  eleven  hundred  millions  of  capital, 
and 

Whereas,  We  believe  that  the  effect  of  the  passage 
of  said  "Pooling  Bill"  cannot  be  otherwise  than  disas- 
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trous  to  the  people,  and  tend  to  still  further  prostrate 
them  beneath  the  iron  heel  of  corporate  greed  and  ra- 
pacity. Therefore, 

Be  it  resolved  by  the  House  of  Representatives  of  the 
State  of  Idaho,  the  Senate  concurring  herein: 

1st.  That  our  Senators  be  and  they  are  hereby  in- 
structed and  earnestly  requested  to  vote  against  and 
use  every  effort  possible  to  prevent  the  passage  of  the 
said  pooling  bill. 

2nd.  That  a  copy  of  this  preamble  and  resolution 
be  immediately  forwarded  to  our  Senators. 

Passed  the  House  of  Representatives,  February  the 
2,  1895. 

Passed  the  Senate,  February  8,  1895. 

Approved  by  Governor,  February  9,  1895. 


HOUSE  CONCURRENT  RESOLUTION  NUMBER  NINE. 

NOTIFICATION  OF  PASSAGE  OF  LAWS. 


Resolved  by  the  House  of  Represenatives  the  Senate  con- 
curring: 

That  the  Secretary  of  State,  be  instructed  to  officially 
notify  county  officers,  at  once  of  the  passage  of  all  bills, 
carrying  the  emergency  clause,  when  they  are  approved 
by  the  Governor. 

Passed  the  House  February  8,  1895. 

Passed  the  Senate  February  14,  1895. 

Approved  February  15,  1895. 


SENATE  JOINT  RESOLUTION  NUMBER  FIVE. 

AMENDMENT  TO  CONSTITUTION. 


Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  18,  of  article  V,  of  the  Con- 
stitution of  the  State  of  Idaho,  be  amended  to  read  as 
follows: 

"Section  18.  A  prosecuting  attorney  shall  be  elected 
for  each  organized  county  in  the  state,  by  the  qualified 
electors  of  such  county,  and  shall  hold  office  for  the 
term  of  two  years,  and  shall  perform  such  duties  as 
may  be  prescribed  by  law;  he  shall  be  a  practicing  at- 
torney at  law,  and  a  resident  and  elector  of  the  county 
for  which  he  is  elected.     He  shall  receive  as  compensa- 
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tion  for  his  services  a  sum  not  less  than  five  hundred 
dollars  per  annum  nor  more  than  fifteen  hundred  dol- 
lars per  annum,  to  be  fixed  by  the  board  of  com- 
missioners of  the  county  at  its  regular  session  in 
July  next  preceding  any  general  election,  and  to  be 
paid  in  quarterly  installments  out  of  the  county 
treasury." 

Sec.  2.  The  question  to  be  submitted  to  the  electors 
of  the  state  at  the  next  general  election,  shall  be  in 
form  as  follows:  l 'Shall  section  18,  of  article  V,  of  the 
Constitution  of  the  State  of  Idaho  be  so  amended  as  to 
abolish  the  office  of  district  attorney,  and  create  the 
office  of  county  attorney? 

Passed  the  Senate  January  29,  1895. 

Passed  the  House  February  27,  1895. 

Approved  March  5,  1895. 


HOUSE  JOINT  RESOLUTION  NUMBER  TEN. 

AMENDMENT  TO  CONSTITUTION. 


A  joint  resolution  to  submit  to  the  electors  of  the  State 
of  Idaho,  for  rejection  or  approval  an  amendment 
to  section  6  of  article  18  of  the  Constitution 'of 
the  State  of  Idaho,  relating  to  the  election  of 
Probate  Judges,  and  County  Superintendents  of 
Public  Instruction. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  6  of  article  18  of  the  Con- 
stitution of  the  State  of  Idaho  be  amended  to  read  as 
follows: 

Section  6.  The  legislature  by  general  and  uniform 
laws  shall  provide  for  the  election  biennially  in  each 
of  the  several  counties  of  the  state,  of  County  Commis- 
sioners, a  Sheriff,  a  County  Treasurer,  wTho  is  Ex-Of- 
ficio  Public  Administrator,  a  Probate  Judge,  a  County 
Superintendent  of  Public  Instruction,  a  County  Asses- 
sor who  is  Ex-Officio  Tax  Collector,  a  Coroner  and  a 
Surveyor.  The  Clerk  of  the  District  Court  shall  be 
Ex-Officio  Auditor  and  Recorder.  No  other  county 
offices  shall  be  established,  but  the  legislature  by  gen- 
eral and  uniform  laws,  shall  provide  for  such  township, 
precinct,  and  municipal  officers  as  public  convenience 
may  require,  and  shall  prescribe  their  duties,  and  fix 
their  terms  of  office. 
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The  legislature  shall  provide  for  the  strict  account- 
ability of  County,  Township,  Precinct,  and  municipal 
officers  for  all  fees  which  may  be  collected  by  them, 
and  for  all  public  and  municipal  moneys  which  may  be 
paid  to  them,  or  officially  come  into  their  possession. 
The  County  Commissioners  may  employ  counsel  when 
necessary.  The  Sheriff,  Auditor  and  Recorder,  and 
Clerk  of  the  District  Court  shall  be  empowered  by  the 
County  Commissioners  to  appoint  such  deputies  and 
clerical  assistance  as  the  business  of  their  offices  may 
require,  said  deputies  and  clerical  assistants  to  receive 
such  compensation  as  may  be  fixed  by  the  County  Com- 
missioners. No  Sheriff  or  County  Assessor  shall  be 
qualified  to  hold  the  term  of  office  immediately  suc- 
ceeding the  term  for  which  he  was  elected.  The  sal- 
ary and  qualifications  of  the  County  Superintendent 
shall  be  fixed  by  law. 

Sec.  2.  The  question  to  be  submitted  to  the  electors 
of  the  state  at  the  next  general  election,  shall  be  in 
form  as  follows;  to- wit: 

Shall  section  6  of  article  18  of  the  Constitution  of  the 
State  of  Idaho  be  so  amended  as  to  separate  the  offices 
of  Probate  Judges  and  County  Superintendents  of  Pub- 
lic Instruction? 

Passed  the  House  March  5,  1895. 

Passed  the  Senate  March  8,  1895. 

Approved  March  9,  1895. 


HOUSE  MEMORIAL  NUMBER   TWO. 

HARTMAN  MINERAL  BILL. 


A  memorial  to  the  honorable  the  Senate  of  the  United 

States. 

Your  memorialist,  the  Legislature  of  the  State  of 
Idaho,  respectfully  represents  unto  your  honorable 
body  as  follows  to  wit: 

That  a  large  portion  of  the  lands  within  the  limits 
of  the  grant  to  the  N.  P.  R.  R.  Co.  in  the  State  of 
Idaho  is  now  known  to  be  mineral  land. 

That  many  valuable  mines  and  prospects  are  located 
upon  the  odd  sections  within  the  limits  of  said  grant. 

That  the  issuing  of  patent  to  said  land,  thus  vesting 
title  thereto  in  said  R.  R.  Co.  must  result  in  irreparable 
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loss  to  mine  owners,  prospectors  and  all  people  living 
in  the  great  mining  districts  situate  within  the  limits 
of  said  grant. 

That  the  immediate  passage  of  the  bill  known  as  the 
Hartman  Mineral  Land  Bill,  now  pending  before  your 
honorable  body  which  provides  for  the  segregation  of 
those  mineral  lands  from  the  operation  of  said  grant 
before  the  issuing  of  patent  is  absolutely  necessary,  to 
the  end  that  the  rights  of  miners  and  prospectors  as 
well  as  communities  generally  within  the  limits  of  said 
grant  shall  be  protected. 

And  your  memorialists  will  ever  pray,  etc. 

Passed  the  House  January  21,  1895. 

Passed  the  Senate  January  21,  1895. 

Approved  January  29,  1895. 


SENATE  JOINT  MEMORIAL  NUMBER  THREE. 

ABOLITION  OF  SURVEYOR  GENERAL 


To  the  honorable  the  Senate  and  House  of  Representa- 
tives in  Congress  assembled: 

Your  memorialists,  the  Legislature  of  the  State  of 
Idaho,  would  respectfully  but  urgently  protest  against 
the  passage  of  the  bill,  (H.  R.  No.  8504  a  bill  to  im- 
prove the  public  surveys  and  other  purposes)  or  any 
other  measure  for  the  abolition  of  the  office  of  Surveyor 
General,  and  the  United  States  Land  Offices  in  the 
several  public  land  states.  In  the  opinion  of  your 
memorialists,  the  enactment  of  any  such  law  would  be 
destructive  of  the  best  interests  of  the  people  resident 
in  such  states. 

Passed  the  Senate  January  29,  1895. 

Passed  the  House  February  1,  1895. 

Approved  February  4,  1895. 


SENATE  JOINT  MEMORIAE  NUMBER  FOUR. 

FORT  HALL  INDIAN  RESERVATION. 


To  his  excellency  the  President  of  the  United  States: 

Your  memorialists,  the  Legislature  of  the  State  of 
Idaho,  respectfully  represent: 

That  the  Fort  Hall  Indian  reservation  in  this  state 
contains  the  vast  domain  of  one  million  acres  of  land, 
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much  of  which  is  the  finest  agricultural  land  in  Idaho 
and  is  now  lying  practically  unoccupied; 

That  the  condition  among  the  Indians  on  this  reser- 
vation is  ripe  for  a  trial  of  the  severalty  system  among 
them,  and  that  its  extension  to  the  tribes  on  said  res- 
ervation would  be  a  great  benefit  to  the  Indians,  to 
the  State  of  Idaho  and  to  the  United  States; 

That  said  reservation  contains  a  large  tract  of  unoc- 
cupied land  that  would,  if  opened  to  settlement,  be 
soon  changed  from  its  present  barren  condition  to  rich 
farming  land,  and  very  greatly  increase  the  popula- 
tion and  wealth  of  the  state. 

In  view  of  the  facts  herein  set  forth,  your  memorial- 
ists respectfully  ask  that  allotments  be  made  in  sev- 
eralty to  the  Indians  on  said  reservation,  and  that  the 
part  remaining  after  such  allotments  are  made  be 
thrown  open  to  settlement. 

The  Secretary  of  State  is  hereby  directed  to  forward 
copies  of  this  memorial  to  the  President  of  the  United 
States  and  to  each  of  our  representatives  in  congress. 

Passed  the  Senate,  January  30,  1895. 

Passed  the  House,  January  31,  1895. 

Approved,  February  4,  1895. 


HOUSE  JOINT  MEMORIAL  NUMBER  FIVE. 

ELECTION  OF  UNITED  STATES  SENATORS. 


To   the   Senate  and  House  of  Representatives  of  the 

United  States: 

We,  your  memorialist,  the  Legislature  of  the  State 
of  Idaho  respectfully  represent,  that  the  sentiment  of 
the  people  of  the  State  of  Idaho  is  almost  unanimous 
in  favor  of  the  election  of  United  States  Senators  by 
direct  vote  of  the  people,  and  we  petition  your  honora- 
ble body  to  submit  to  the  states  an  amendment  to  the 
Constitution  of  the  United  States,  which  will  require 
the  election  of  United  States  Senators  by  direct  vote  of 
the  people. 

The  Secretary  of  State  is  hereby  authorized  to  send 
certified  copies  of  this  memorial  to  our  representatives 
in  congress. 

Passed  the  House,  February  21,  1895. 

Passed  the  Senate,  March  4,  1895. 

Approved  March  5,  1895. 
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SENATE  JOINT  MEMORIAL  NUMBER  FIVE. 

OBSTRUCTIONS  IN  CLARK'S  FORK. 


Praying  for  the  removal  of  certain  obstructions  exist- 
ing in  the  Clark's  Fork  of  the  Columbia  River. 

To  the  honorable  Senate  and  House  of  Representatives 

in  Congress  assembled: 

Your  memorialists,  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Idaho,  represent  to  your  hon- 
orable body  that  there  now  exists  in  Clark's  Fork  of 
the  Columbia  River  at  or  near  the  international  bound- 
ary line  between  the  United  States  and  British  Amer- 
ica certain  falls  which  prevent  the  access  of  the  Co- 
lumbia River  salmon  into  the  lakes  and  rivers  of  north- 
ern Idaho  and  western  Montana. 

We  further  represent  that  by  the  removal  of  said  ob- 
structions these  fish  would  be  able  to  ascend  into  the 
large  lakes  and  rivers  of  a  great  area  of  country  em- 
bracing all  of  northern  Idaho  and  western  Montana, 
and  that  the  benefits  to  the  citizens  of  these  states  would 
be  very  great,  not  only  in  furnishing  food  but  also  in 
making  possible  the  establishment  of  large  canning  and 
fishing  industries.  For  these  and  other  reasons,  your 
memorialists  earnestly  pray  for  an  appropriation  for 
the  purpose  of  removing  these  obstructions. 

Passed  the  Senate  February  25,  1895. 

Passed  the  House  March  1,  1895. 

Approved  March  5,  1895. 


16 L 


UNITED  STATES  OF  AMERICA, 
STATE  OF  IDAHO. 


I,  Isaac  W.  Garrett,  Secretary  of  State,  of  the  State 
of  Idaho,  do  hereby  certify  that  the  foregoing  printed 
volume  contains  true  and  literal  copies  of  all  the  Laws, 
Memorials  and  Resolutions  passed  by  the  Legislature 
of  the  State  of  Idaho,  at  the  Third  Session  thereof, 
which  convened  on  the  7th  day  of  January,  1895,  and 
adjourned  on  the  9th  day  of  March,  1895;  as  appears 
from  the  enrolled  Acts,  Memorials  and  Resolutions 
now  on  file  in  this  office,  and  that  the  same  are  pub- 
lished under  the  authority  of  the  State  of  Idaho. 

In  testimony  where- 
of, I  have  hereunto 
set  my  hand  and  af- 
fixed the  Great  Seal 
of  the  State.  Done 
at  Boise  City,  the 
Capital,  this  10th 
day  of  April,  A.  D. 
one  thousand  eight 
hundred  and  ninety- 
five,  and  of  the  In- 
dependence of  the 
United  States  the 
one  hundred  and 
nineteenth. 


Secretary  of  State. 
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Grant  extensions  of  time,  when 39 

Duties  under  " 'Carey  Act" 219-231 

Selection  and  management  of  land  donated 

by  Carey  Act 220 

Who  may  enter  on  lands 225 

Fees 230 

Report 231 

LATAH  COUNTY— 

Legislative  apportionment 53,  54 
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LAWS— 

Revised  Statutes — 

Section.  Subject. 

4912     Cost  bills 7 

2457     Divorce 11 

2010     Reports 13 

350     Oath  of  office 14 

777     Insane. . 17 

780     Insane 17 

6765     Rape 19 

3100  Mining  claims 25 

3101  Mining  claims 25 

3103  Mining  claims , 28 

3104  Mining  claims 29 

3105  Mining  claims 30 

3102  Mining  claims 31 

3120  Mining  claims. 31 

3121  Mining  claims 31 

3122  Mining  claims 31 

4492  Redemption 34 

4493  Redemption 34 

1640    License 37 

4482     Execution 40 

1759     County  commissioner 50 

1776-1779     County  commissioners 51,  52 

3361  Mortgages 54 

3362  Mortgages 55 

3603-3615     Bonds 56,  63 

4304     Attachment 75 

5880    Insolvency 76 

5882    Insolvency 76 

4480     Execution 85 

1410-1411     Revenue 101 

1426     Revenue 101 

1428-1430     Revenue. . 101 

1451-1453     Revenue 101 

1486-1496     Revenue 101 

1500    Revenue 101 

1510    Revenue 101 

1547-1548     Revenue 101 

1553-1554     Revenue 101 

1567     Revenue 101 

1573    Revenue 101 

1845-1848     Revenue 101 
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LAWS— Continued. 
Revised  Statutes — 

Section.  Subject. 

21 80  Revenue 101 

887  Highways 132 

4139  Complaint 139 

355  Oath  of  office 139 

4807  Appeals 142 

870  Highways 143 

2434-2436  Marriage 167 

First  Legislative  Session — 

Pag-e  1st  Ses- 
sion Iyaws.  Subject. 

57  Elections 8 

68  Elections 8 

233  Stenographers 69 

234  Stenographers 69 

53-57  Municipal  bonds 70-74 

34     Liquors \ 82 

38     Liquors 83 

91     Elections 91 

71-85     Elections 92-98 

Second  Legislative  Session — 

Page  2d  Ses- 
sion Laws.  Subject. 

78  Debt 6 

183  .  Albion  normal  school 12 

185  Road  contracts 23 

51-61  Liens. 48,  49 

60  Liens 137 

141  Land  Commissioners 140 

198  Schools ,   157 

199  Schools 158 

40  Boiler  Inspector 159 

153  Inspector  of  Mines 160 

LEGISLATURE— 

Appropriation  for  members  and  employees. .  3 
Appropriation  for  session  laws  and  postage.  4 
Appropriation  for  members  and  employees. .     15 

Apportionment  of  members 52-54 

Apportionment  for  Blaine  county 159 

Apportionment  for  Lincoln  county 159 

LEMHI  COUNTY— 

Legislative  apportionment 53,  54 

To  annex  part  to  Fremont  county 145 

Accounting  with  Fremont  county 146 
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LEWISTON  STATE  NORMAL  SCHOOL— 

Bonds  for 64-68 

LIBRARY.  STATE— 

Appropriation  for 135 

LICENSES— 

Merchants  and  livery  stable  keepers,  repeal  of      6 

Report  of  collector 37 

Settlement  for,  time  of 37 

Apportionment  of  proceeds 37 

Intoxicating  liquors 82,  83 

Apportionment  of  moneys 90 

LIENS— 

Filing  of,  when '..     49 

Life  of .' 49 

Preferred  claim 49,  50 

Farm  laborers' 138 

LINCOLN  COUNTY— 

Legislative  apportionment 159 

Creation  of 170 

Part  of  ninth  senatorial  district 170 

Property  of 1 70 

Records,  to  be  transcribed  by  Blaine  County.   171 
Apportionment  of  Blaine  County  debt. ....   171 

Accountant,  appointment  of 172 

Accountants,  duties 172 

LIQUORS.  INTOXICATING— 

License  for  sale  of ,82,  83 

LIVERY  STABLE  KEEPERS— 

License,  repealed 6 

LOCATIONS-(See  Mining  Claims)— 

LOGAN  COUNTY— (See  Blaine  County)— 

Abolishment  of 31 

Legislative  apportionment 53,  54 

Alturas  County  debt,  proportion  of 88,  89 

M. 

MARRIAGE— 

License,  recorder  to  issue 167 

License,  form  of 167 

Certificate,  form  of,  manner  of  issuing 167 

License,  record  of lo8 

Certificate,  recording  of 168 

MATTHEWS,  W.  B.— 

A  ppropriation  for 5 
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MERCHANTS— 

License/repealed 6 

MILITIA— 

Appropriation  for 136 

MINE  INSPECTOR— (See  Inspector  of  Mines.) 

MINING  CLAIMS— 

Location,  width  of  r 25 

Boundaries  to  be  marked,  when,  how 26 

Lines,  not  to  be  changed 26 

Monument  at  discovery 26 

Monuments,  material  and  form 26 

Notice,  what  to  contain 26,  28 

Shaft,  to  be  sunk 27 

Notice,  recording 27 

A  mended  location 27 

Proof  of  labor,  form  of 27,  28 

Fee  for  affidavit 28 

Proof  of  labor,  filing  of 28 

Deputies,  recorder  to  appoint 28 

Relocation 28 

Deputies,  temporary 29 

Surface  ground,  security  to  owners  of 29 

Surface   ground,  owners  may  enjoin  work- 
ing of 29 

Notice,  where  to  record 30 

Notice,  affidavit  to,  form  of 30 

Fees 30 

Placer — 

Manner  of  locating 29 

Notice,  what  to  contain 29 

Notice,  affidavit  to,  form  of 29 

Notice,  where  to  record 29 

Notice,  when  to  record 30 

Fees 30 

MORTGAGE— (See  Chattel  Mortgage)— 

How  discharged 54,  55 

MUNICIPAL  BON DS— (See  JSojwfc,  Municipal) 

N. 

NEZ  PERCE  COUNTY— 

Legislative  apportionment 53,  54 

NORMAL  SCHNOL,  ALBION— 

Admitting  pupils  out  of  state 19 

Bonds  for 64-68 

17 L 
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NORMAL  SCHOOL,  LEWISTON— 

Bonds  for 64-68 

NOTICE  OF  ATTACHMENT— 

Posting  and  publication 75 

NOTICE  OF  SALE— 

How  given 40 

Perishable  property .  .• 40 

Personal  property 40 

Real  property 40 

O. 

OATH  OF  OFFICE— 

Form  of 14 

When  taken  by  county  officers 139 

Taken  before  whom 140 

ONEIDA  COUNTY— 

Legislative  apportionment 53,  54 

OWYHEE  COUNTY— 

Legislative  apportionment. 53,  54 

P. 

PENITENTIARY— 

Appropriation  for 136 

PENSIONS— 

Officers  not  to  charge  for  services 36 

Penalty  for  charging 36 

PLACER  CLAIMS— (See  Mining  Claims). 
PRISONERS,  COUNTY— 

To  perform  labor 100 

PROPERTY— 

Notice  of  sale  of 40 

Q. 
QUARTZ  CLAIMS— (See  Mining  Claims.) 

RAPE— 

Defined  20 

RECORDER,  COUNTY— 

To  certify  satisfaction  of  mortgage 54,  55 

REDEMPTION— 

On  execution  sale, ...:... 34 

Notice  of 35 

Purchasee  to  have  sheriff's  deed,  when 35 
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REDEMPTION— Continued. 

Certificate  of 35 

Certificate  to  be  filed 36 

After  tax  sale 120 

REGISTRAR— 

Duties  of 92 

REGISTRATION— 

Time  of 92 

Transfer  after 93 

RELIGIOUS  SOCIETIES— 

Manner  of  incorporating 24 

REPORTS— 

Teachers  of  public  schools  must 31 

ROAD  CONTRACTS— 

Manner  of  letting 23 

REVENUE— 

Commissioners,  duties  of 101 

State  and  county  tax 101 

Levy,  time  of 102 

Assessor,  duties  of 103 

Commissioners  to  furnish  blanks 106 

Property,  how  listed 107 

Assessment  books,  form  of 109 

Assessment  book,  when  completed 110 

Oath  of  assessor : 110 

Equalization  of  taxes .113,  110 

Collection  of  taxes 103-110 

Assessment 103-110 

Commissioners,  when  to  equalize  assessment .   110 
State  Board  of  Equalization,  members  of.  . .   Ill 

State  Board  of  Equalization,  duties 111-118 

State  Auditor,  duties  of 111-118 

Telegraph    and     telephone     lines,     assess- 
ment of 114-118 

Railroads,  assessment  of 115-118 

Statement,  Auditor  to  prepare 118 

Taxes  delinquent,  when 119 

Delinquent  list,  when  completed 119 

Delinquent  list,  publication  of 119 

Redemption  after  sale 120 

Rate  of  interest 122 

Settlement  of  assessor 122 

County  treasurer,  duties  of 122 

Redemption  of  county  warrants 122 
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REVENUE— Continued. 

Taxes,  apportionment  of 123 

Per  capita   taxes,    how  collected   and   dis- 
bursed    124 

County  auditor,  duties  of 124 

REVISED    STATUTES,    AMENDING    AND    RE- 
PEALING—(See  Laivs). 

S. 

SALES— 

Notice  of,  under  execution  . .  . .« 40 

SCHOOLS— 

Teachers  must  report 31 

New  districts,  formation  of 157 

Commissioners  to  create  new  districts,  how.   157 

SCHOOL,  ALBION  STATE  NORMAL— 

Admitting  Dupils  out  of  state 19 

SCHOOLS,  STATE  NORMAL— 

Bonds  for 64-68 

SECRETARY  OF  STATE— 

Purchase  session  laws  and  postage  for  legis- 
lature        4 

Normal  School  Bonds — 

Duties  in  issue  of 64-68 

Horticultural  Inspector — 

To  draw  warrants 82 

Appropriation  for 134 

Sign  asylum  bonds 149 

SANATORIAL  DISTRICTS 53 

SHEEP  INSPECTOR,  STATE— 

Salary 125 

Creation  of  office 125 

Duties  of 125-132 

Bond  of 125 

•  A ppointment  of  deputies 125 

Deputies,  powers  and  duties 126-132 

Deputies,  compensation  of.  how  paid 129 

Transportation  of  sheep. 131 

Deputy,  fees 132 

SHERIFF— 

Notify  superintendent  of  asylum 17 

SHERIFFS  DEED— 

Successor  to  make 20 

SHOSHONE  COUNTY— 

Legislative  apportionment 53,  54 
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SIDEWALKS- 

Construction  of 41 

Copy  of  contract  to  be  filed  with  city  clerk.  41 

Council  to  contract  for 41 

In  incorporated  cities 41 

City  engineer,  duty  in  regard  to 42 

Bonds  to  be  issued 42 

Mayor,  duties  of 42 

Issue  of  bonds  for 42,  43,  44 

Election  for  issue  of  bonds — form  of  ballot.  42 

Duties  of  city  treasurer 44,  45 

SOLDIERS7  HOME— 

Appropriation  for 136 

STATE    BOARD     OF    EQUALIZATION— (See 

Jthevenue  ) 

STATE   BOARD* OF   LAND    COMMISSIONERS— 

(See  Land  Commissioners.) 
STATE  ENGINEER—  (See  Engineer,   State.) 
STATE  HORTICULTURAL  INSPECTOR— (See 

Horticultural  Inspector. ) 
STATE  LAND— 

Relief  for  purchasers  of. 38 

Affidavit  for  extension  of  time 38 

Affidavit  to  be  corroborated 39 

County  treasurer  to  administer  oath 39 

Time  of  presenting  affidavits 39 

Board  to  grant  extensions,  when 39 

Board  to  make  entries  in  record. .  . ; 39 

Who  may  enter  on 225 

STATE  SHEEP  INSPECTOR— (See  Sheep  Inspector, 

State. ) 
STATUTES    REVISED,     AMENDED     AND     RE- 
PEALED— (See  Laws,) 
STENOGRAPHER— 

Appointment  and  duties  of 69 

Expenses  of 69 

Fees  of 69,  70 

Appropriation  for 135 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION, 
STATE— 
.    Appropriation 134 

T. 
TAX — (See  Revenue. ) 
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TAXATION— 

Exemptions  from 47,  48 

Farming  implements  and  machinery,  exempt 

from 48 

TAXES,  DELINQUENT- 

Remit  penalties,  to 99 

TAX  SALES— 

Delinquent,  postponement  of 13 

TEACHERS— 

Must  report 31 

TICKETS— 

Election 94-96 

TREASURER,  COUNTY— 

Report,  publication 13 

Oath,  to  administer  certain 39 

TREASURER,  STATE— 

Normal  school  bonds,  duties  in  issue  of. .  .64-68 

Appropriation  for ■. 134 

Asylum  bonds,  duties  in  issue  of ......... .   149 

TREES— 

Protection  of 77 

U. 

UNDERTAKING— 

On  appeal  from  county  commsssioners 52 

UNDERTAKINGS— 

Form  of 18 

UNIVERSITY,  STATE— 

A  ppropriation  for 136 

V. 

VOTERS— (See  Elections). 
VOTING— 

Manner  of 97 

W. 

WARRANTS  COUNTY— 

Redemption  of 122 

WASHINGTON  COUNTY— 

Boundaries  of 21 

Mark  boundary  line 22 

To  pay  expense  of  survey 22 

Legislative  apportionment 53,  54 
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WATER  RIGHTS— (See  Irrigation)— 

Location,  manner  of 175 

WELLS,  J.  M.— 

Appropriation    for 55 

WOMAN'S  SUFFRAGE— 

Resolution,  submitting  to  electors 232 

WRIT  OF  ATTACHMENT— (See  Attachment)— 

Issuing  of 74 


RESOLUTIONS  AND  MEMORIALS. 

Senate  Joint  Resolution  No.  2 — 

Amendment  to  Constitution 232 

Senate  Joint  Resolution  No.  3 — 

Bankruptcy  bill 232 

House  Concurrent  Resolution  No.  3 — 

Governor 233 

House  Joint  Resolution  No.  1 — 

Committees  to  employ  clerk 234 

House  Concurrent  Resolution  No.  5  — 

Joint  Committee  on  Irrigation 234 

Senate  Joint  Resolution  No.  9 — 

Revenue  Committee  to  employ  clerk 234 

Senate  Joint  Resolution  No.  8 — 

Resolutions  and  memorials,  transmission  of  235 
House  Concurrent  Resolution  No.  8 — 

Pooling  bill 235 

House  Concurrent  Resolution  No.  9 — 

Notification  of  passage  of  laws 236 

Senate  Joint  Resolution  No.  5 — 

Amendment  to  Constitution 236 

House  Joint  Resolution  No.  10 — 

Amendment  to  Constitution 237 

House  Memorial  No.  2 — 

Hartman  mineral  bill. 238 

Senate  Joint  Memorial  No.  3 — 

Abolition  of  Surveyor  General 239 

Senate  Joint  Memorial  No.  4 — 

Fort  Hall  Indian  reservation 239 

House  Joint  Memorial  No.  i 
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Election  of  United  States  senators 240 

Senate  Joint  Memorial  No.  5 — 

Obstructions  in  Clark's  Fork 241 
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